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VOLUME vj. UUUi lV, THK VHIOM, AND THE CONSTITUTION." NITMUUK *80.

CITY OF WASHINGTON. THURSDAY MORNING. MARCH 27, 1851.

TO OUR IUBMJBIBRM.

I ke iujkh of uu peiauu will be miuul ufU til kINii ufclaaa U<G
l»«yut. iji otitic aubwcitpuou be atdi ia advaate.

I'uiaa auUtnbcra aiay loiwaid u» mutiny by IttUi, ll«ruto|<
oil wbjrfc will be |..ij by ua, mid all rlafc aaaamtd by wuraaltcsiu iU
»»!« iiuuiiiwuii.

I lie COUNTRY PAl-fM la |Htb:ieiu d in weakly duiuif Ike I"
"""* and amui Meekly duimg ilie tecaaa.

rtubaenpuuna for a pen,*! lew tkaa a year wll be rMalta* .«
l>n»|wrui>iied to Hie abuva annual >aiea.

£^>PO0 1 HAH I hHH ar« auUioriae iu acta* oui a|eai«j -p4j frf
a.nilu.j ua riva IIAII.V .uWiikn, »iUi *'M tucluaad. tH »»»»
HliMI WKKKI.Y aubaertben, with iaSearloacd uiriva WUKL V
aabarrtbrr*, with flO ¦ twluard, will be euuUed jo ua« coay mi lit
aaine rdnlon aa (bey fefwtali ua aubac.iken toi, gratia.

IfLUVIU M ltKUUi KOM MA It*11, IMI.

J. W MAURY * to.,

ylO.OOU! »«4>..I.*UI 4 ill

VIRGINIA 8TATK MVTTKBY,
Kin Utt- Wnffli of M'HK'iif4lu Aeatleuijr.

Cluaa So. 36, for IBM.

Tu br drawl* in Aleraiidrla, Va., iih tfalurday, Muc', tltl, I (Ml.

.| *40,000 4pri».».of f.N.UOO
I !* *!,£» 4 da 4JrV*l
JJ-rf". 10,00.. li do 1,000

kc. fc.- *.'.

Ticket* JIO Halve* 3.1 .iiuarvra t* A"

CertincaUa of of *> whole inktta, iJIW 00

jj0 d<i A* UftlJ ilu tt Ml

II,,tin Mi quarter ilo 3\l Ml

Order* for liokrta and mid eertilteulea of |«rtinn in Hie

.bow »daailid lotirrra* will ttM.v.. »He iniwt prompt attention, and

ui odx-uil aeooaru "t eaoh dra.nhf ~<nl immwlianily aner II is over

ii ail who oidtur Ircui iw
AdtiruHe J- ^ ' MAI/JIY, Agent*,

PcfcXI Aleiiikdhi, Virginia.

.UlUNlKll KM' M'HH.UIM KUK AHHIL, IMI.

J W M.Vt'RY & i'n., *»»>«».¦

940.000 I

SVii.imu flu.uuut
IU|.iiM ,.f|V,O0O!

vuuinia 5>tatk lottkmy,
For ill* baai-ai *»C Monnogwhn Academy.

L'Uaa No Ui, lor 1461.

Tu l>c draw ii in Al> tavdi m, Va , on Saturday, April 5, 1064.
7o iiuuiUi iuilury.14 drawn ballot.!

<HUN» II'MMI.
mimoI $4«,000 I 10 priam of $1,0011

K
^ 30000 I 10* do l/JOO

,(0 lo.onojiw 1,000
:>,&» | fci- lo.

Twket» $10.lialvin y> -Quarter. 60.
CYrtiflcalea of packifea of whola ticket. «13u ou

Uudo hi f do t>, do
Dodo 'J6 quarter do 3C1 60

j->o.ooo i- $.i.»,ooti i 940.1:13 i «**.
100 priita of Jrl.omi are $100,000
'VIRGINIA flTATK LOTTERY,

Kor itic benefit of Moimiifulra Academy
Clarw No. 41, for 1061.

Ta bolrawa >U Aleiaudiia, Ya.,ns Halurday, April IV, I<*61.
74 aiimter loner* -IS drawn ballota

Kion aku fcaiLiiiXT <ciicai'

(*tw of T al,0*K> | I prrte of <4,<*)U
I iu Xi.OoO 1 do 3,000
| 'JO,IX) | 13 pritea '24*10

j 4a 1*1,0*10 100 do 1,000
1 40 fi.ilOO I 10J do (lowest 3 No..) 60J

».c.Sic. fc.c.
Tlckrl* #15.Uat'e* $7 60. Quarters #3 75.Ejjhth. $1 B7J.

laitibralu of piu ka^m of Ui whole uckela <¦*»o
Dodo ball' do liai

Do do '36 quarter do 60
Do do 1L> eiflrtlt do ¥6

»4:>,OOu l-|«U,IIOO !_$10,000 .

10 pri/ - of$l,'26« .

VIRGINIA STATE LOTTKBY,
Koi Ibc beiieiit of Monon|aha AcaJeiuy,

t'las." No. 44, for 1061.
Tu b< drawn la Alexandria, Ya.,oa Saturday, April 1U, 1061.

14 drawn number, out of 76
SPMMD1D SCBKMI

pilt Of $4.'»,oOU 1 prize Ol $2,:'i00
|do 90,000 1 do 51,110

1 do 10,000 10 prite* ...... 1,2M>
\ do 4,O0t> &J do >00

i do 3,000 1 fcc . kc.
Tickets only #10.Halves .Quarters $J 50

CtrtiActtMOf packages .f'SK* whole Uc he tl
i>o do 23 bmil do 60
Do do 25 quarter do 90

§75,000! fJld.OOOl
100 prirea of $1,500

VIRGINIA *TA'f£ LOTTJLkV,
For the koocdt oI Miwonfilii Academy,

ct»* d. ft»r twi.
To to drawn In Alexandria, V*/, on tlaturday, April 26, ld5i.

75 number lottery.13 draw n ballot*
IKLUa NT IUMI I

.fsetMLd prue of f?\000 1 priae uf
do :«,00<t 2 prites 5,016

20,000 6 do 3,78b
in ..lo,0U» 10l» do 1,300

do 10,two 173 do (loweal 3 New ). 600
lie. fcc. kc.

VS'bo* uckrta |20Halves $10- Quarters .Ltgtiihs f2 50.
(>rufi<'*tr» »»f packages of 26 whole ticket* $28<>

Dodo 26 balf do 140
Dodo 2C quarter do 70
Dodo 26 eighth do 2-'»

^-Orders for ticket* and *harea and < vrOrtcaie* «l package* in the
Jptandid lotteries will receit« tbe rumI prompt attention, and an

MJaecoujatof each draw u** aeM unao-Ootid) after u is over to ail
r* order from u»

Addre** J. k C. MAl'RY, Amenta,
ItoflAkiMdrit, Vir|uaa.

Ltrvt fram tkr or I ./ Udfrrii Of -U htarrk, 1045, 4+rtim 10.
.bu 6# U/mrtkrr mmtteJ. Tbal it shall b« tbe duty of the P'**t

a*n General, in all niture letting* of contracts for tbe transport*
¦lafiWaiaU, u» let the aarne, in every ca*e, to the lowest bidder
W«a| »uAeieat guarantee* for faithful performance, without
0*r Mcrrare to the mode «l mmIi team porta« ion tf«i ma\ be nr

«a^J to pioaale lar the dae celerity, certaint), a^ areunry of
at inafpartaiMB ; nor *baiJ aay near coairartor hereafter to n

a^itofMudtaM out, ot take at a »atoaat>oo. Um stock or vehicle of j" toMiuat extractor Hot tiia aaaie route.M
Mm avftll to*. caretul to read tUa ioftua and in-trortnow appended
aaadvaruaauteot. Tbey arerequealed an "tata In their projMM»al«
»««4ek) »btck they intend lo ooam thr mail. V% bere the
v Md a*«bt u( tbe mail*, or the *|ae4 called for ia ihe arbedule*,
toneqatre *, the contracts will ha made for ooach, «tramboat. or
wsai eeovryamr, as th« eaar may to- ; and eaiietjm-ally each
** arm te kt to tod* preparing saft mode nf conve> anee In all
tor can* the route* will to- a«*igned to tod* propo*iuf !!»? che*j»e«t
"*» trf traaaportalion.
fc..raa<j ^ooi(«iniea are .pat.uilly notiAH that thi ir refiilar bids

»*. aad^-rstood a* irx iudtnj the *upp4y of aa« n on the-
^ ^ tise-ix r«.p<.ti\e road« not u*tt * i|iiartrr of a mile fVoiti *

Separate propoaali lor oAcet more than a qua/tea of a mile
f *UI to t-oMiderad.

f«ar carr>in« thr mails of the United !*tat« from
.to 1st day of July, l(t5l, to tbe 30th of June, IK>4, inclusive In

'.tiK-fc*. win r^. iv. d at tlie conira* t «¦*- «* of Uie Po*t
m ir.« it -f ».l,.r.ft"li. Ul.toji * in M' -»\

Vii, 1851, (to be derided bv tto IX d*yW May, 1*51.) On the
¦^.sad ia tar manner and Uma lieratn «pecift#d, an
® Ffw Hof>kiMtillr it 10 |» m tft weakly, Mortdny, Wednea

ds>. and Friday ;
. ? l-<»«f \ »ew, <>ak tirove. We*r rrovidt-ner, < 'larks
rdto. VI a< adoo, Hr' d >ms, Thoma*vllie, Ki*er,li» Crosi
laais, and tTj raian Milt*;

To Kaabvilte by 6 p m nett da>. 1# miles
Aad bark between ft a an Moods*, \Vediie*ilay, and Friday,
sad a p m neit dav«

frtm Hopaia*vlite at J a m, tn weekly, Toe-day, Thursday,
sail SaturdayBy HrUsnsa^taiif, t'tstos, Jtatden Poad, Aurora, Wade*
MmV, MaffVeld, Fancy Farm, and Miitairit;

To t'<dumbu« by 3 a in aeit day, 101 mile*
And bark, between f p m Sunday, Tue-»fc»), and 1 hursday,
and * p m nett day

NOTKS.
'J ^ peopoaat abo*ild h+ arrompani*-d h a giiarin'*"*, signed by* r atorv raapoanbte prr»« n». ii, u
'iba and* r»«gned. fuerat.i) ihat if h>« l»»d If

r»f tbe mail lmm u. be a^rpifd by thr |»,
-a^ral, *hall enter Into an obligation prow to the ftr«t day o<
"+* »t, wtlli food and *ufh« tent aaretie* to |ierform the *ereire

MSboaUf be ac-r«amf*anird by tbe certiflcaie ut a {*»-tr»aeter, or
valent lestimon) thai tbe guarantor* are mm of uroMfly

,u'- mskr g«Mid th» if |f11 i»hr,».
n** pr< p.»au .h<Hild be *rnt to th* d»parttoerii *ealed, en<b*n^d
1'oain lor r«»ute .\o. ai<d aildrrw^d ti> U»e f irst A**i*iant

¦* %Mft ».? nrrai
ib* prtibibiuoa «»f b«J* r<**ulting from combinations, ami ibe
.ad cixtdiuoo* on o lo. h the eontrart ia to he made, *ee the

kaaaal *dvrru*emeat.
N k. HALL,

f P<»«tma*ter («enrral.
.t (>»ri. ¦ I>aesBTMa*T, March «, IRT.lk»f-4w

"ndermftied, wh«. were rmpoai rrd b) a meeting
»Ji '.'di»».r« .». thr I*re r«|.«iMi. of Teiaa, held m the -t) «»|

HwtaT-?l ^ <^11^ February, and cOlUAkfd by adiotirrv
,Ul'IOok,sm tbederisirm nTtbe i*errciaj, of fbe Trea*

rn'n?' "-|" ting th r j.oMif hi|"n»., f.-ull
,n die boundary »»r adjustment m* pa«*ed at the

*
* * or,*r' "*. »nd who %*ere Ilk* wi*e ih<-frurt*'4, on the re
de. t«o«n, »*> .mmanicate the «*me t<» ih- credit<«r«

*- >ne4«fim » jmhtir addre.-«, beg leave t<. innoun. * that,
r tj,r j4, mary of tbe Tit ian requiring the return

tto
" frmn TeilMfvnlaproaaMe tn bis de

,

*'1 r*.». um. .iiiinfM.fi in unavoidaMi r ~. -i

'mil * -un* tie-at. when the committee will again coo

U4
nr? »wd P«ib4i«ti fha «ald rdQlAUltlcallon ia the form

J. HAMILT(«f, of jtou»h Candina.
( HARMCH RLLIIt, «if Vlfgtai*

... JOHN H. IKH'MTOU, Of Delaware
I*"***. Msrrh7, |A5|.

S'w y,*k "erabl, Philsd^lphfa Norlb Amenran,
bmond Kaqtnrer, arid New Ortliw

Mleerttoemanl one insertion, and send the

|^'r* fWailler.dirsc|>4 to this |ll)frostbc I5fh June

IndnatHal |k Jv ? M 11 I'alftlftcal. Hnrlal, ami
J '"OMton, barii.trr. 1 vo « Lood'ni. I^»l

" ¦¦*+ .*u*l !'«*< !., ..I Nin.wt oirt- V!*.r»»l vol

'"'""»t*«il h n m !»l Vlnn.,.01 .ii 1.1 HO

.^3, ,s.!'.wT; ^ ^ M vol l.ondo|». It,*il."«T - " ft.1 t Hi.Ml Hriti«h in )». Mih iiI and
*' k. o, ,, raititHi, a>?T»*^'. »e o. »..!

h,

'"mHfc,*. . «r*>
r»i ii u, Hint .ji mitum* I

It Ml*. l l.Alk'H,
l«k Mivrt, ummm M iltanl'. I

A. «b U. A. ANAOI'I,
ifH.1ft.HS JfNU TJIILOHS,

No. JUii Uiuntiway, raraer uf Duute ilrcd,
sibox . tk« living Iiuu*e, Ntu< Yorkt

KESI'Et TFULbY invite the attention of friends and the pul*u to
Uieir assortment of new spring goods, ofUie newest pain ins,which they are prepared to makeup in the best manner luid most

lushiouable style at their u»ual moderate prices. Fresh cloths,cassiuieres, and vesting*, of latent importations ; elegant light bilks
lor rests duik do, new patterns of Paris embroideries.

Tliera are three skilful artists employed in thin establishment.one
to cut coat», one to cut pants, and one to rut waistcoats. Each de¬
partment is complete in itself. Army and navy uniforms made to
order with accuracy and despatch, and tn the most approved man
aer. Strangers who visit this metropolis will rind at this establish
uient everything to their tn»te, and a perfect dt ts always lii»uit-d.

N. M. Peemipm Waistcoats. .'These elegant waistcoats that
were so much admired at l?a»Ue Garden, have been awarded the
fir*t premium by the American Institute at their late fair
Feh IS.dim

puSJLIC «als oi larjji *md *«.> viUiibUi vm! mm* i»« .-

X soual estate .The undersigned will oiler at public ale on
Wednesday, the-id day ol April next, on the premises, all that real
eslate lying in Chgrles county, Maryland, called and known by the
inunc of "Clasvar." This estate contains about twelve hundred
acres, and has been recently surveyed and laid oil" into four fnrms.
The soil is equal to any in the county, and is now in h very highly
unproved condition, every part of the arable land having been heavi
ly limed ami manured. It is new capable of producing large and
heavy crops of tobacco, com, wheat, tuna, fee., and from its proximity
to navigable waters, (lying on the Wicomico, and being only one and
a half miles from the Potomac,) otters a most desirable and rare oppor¬
tunity for those who wish to purchase real estate. It haa upou it
large and commodious barns, and all the necessary quarters and out
bouses, and an abundance of timber auu Wood of the very best kind.
This estate will be sold in four separate puits, it haviug been divided
into four forms of uearly the same si%£, with a proportion of the
buildings and wood on each. Those desirous of examining for them¬
selves will be shown the place at any liuie by Mr. Murphy, who is
residing upou the premises, uud all information given in reference
thereto that may be desired, by either of the subscribers.

Also, at the same time, the village adjoining, called and known by
the name of Alleu's Fresh. It contains u store house, with a dwell¬
ing attached, and U one of the. best locutions for a store in this *ee-
turn of the State, being In the midst of a rich surrounding country,
and the annual sale of goods there, it is believed, now reaches Unit)
live or forty thousand dollars. There are also here three comfort¬
able dwellings, two barn*, and three shop*.all in good condition.
Also a large steam-uiill, for gunding corn, wheat, Ike., in good re¬

pair, and now in operauou. This village is situated on the head
waters of the Wicomico, and guoda may be lauded within two hun¬
dred yards of the store house.
The undersigned will also sell, at the same time and place, a large

amount of personal property, consisting of about oue hundred horned
cattle, one hundred sheep, a large number of hogs, three pairs of very
superior mules, horses, wagons, carts, and farming utensils of the
various kinds us*d in the cultivauon of an extensive farm

Also a large number of slaves of both sexes.among them are

many prime uegroes, an engineer and miller, and a first rale black
smith.
The terms of sale are a* follows: Upon fhe r«-al estate one-fourth

of the purchase-money will be required in cash, and on the rest
due a credit will be given of twelve, eighteen, and twenty-four
mouth*. Por all purchases of personalproperty of thirty dollars and
undsr the cash will be required and for all sum* over that amount
a credit ofsix months will be given. In every case where a credit i«
given the purchaser will be required to give bond for the amount,
with suuh security as the uudeisigned will approve, bearing interest
from the day of sale
The above sale will commence at lO o'clock, a in.

iiKORGK BRENT,
R T. MERRICK.

Poet Tobacco, (Md.,) Feb. k26, 1861.
iMar 1.3taw ts

A Huum of (hr lint class for tele.

1NOW offer for t*ale ouc of the most splendid houses iu UtD city,
recently tinixiied. It 10 beautifully situated near the corner ot G

and 10th utreew, unsurpassed tor it# healthy locution and good
water. Itn paaition a« respects the different departments is central,
and it is equidistant from the taotxMina **U in the city, ll cou -j
taiu* IB rooms, all cotntnodioUM and lofty several of the chambers
are -JO feet square. The parlor saloon is 41 feet b) all, and Us hsight
of ceiling IJ teet. It is finished in the moat modern style. It has a

spacious bath-room, affording a hot, eold, and shower bath, and
also a water-closet contained therein; the fixture® are beautifully
finished, and the lank contain* hogsheads of water. The kitchen
is furnished with hot and cold water, a sink, and a pump of the best
water. Gas pipes have been laid in the hall, purlor saloon, and
dining room. In the *>tructuie, for its convenience and comfort,
nothing has been omitted- The ^tabling, carnage-house, and cow
house have been permanently built, and include a manure pit, a
hrr proof a«li pit, a granary, harness-room, and a room conveniently
and well-finished for male servants, lying on a newly-paved alley.
Mar 1 .if JAH. CADES'.

oTIMSON tii Co.'a .New > oris, >e*v Orleans, aud Mobile
*3 Express, connecting with the rwlftcst and most responsible ex-

presses between the principal towns in Maine, New Hampshire, Ver-
moat, Massachusetts, libode island, Connecticut, Lower t'anada.
New York rttate, l>elaware, Pennsylvania, Maryland, District of!
Columbia, Indiana, Ohio, Illinois, the western States generally, the
Mississippi ami Alabama nver town*, and the prominent places in
Georgia and the Carolina*,
Our facilities are so extensive and perfwet, that we can secure tht [

safe and speedy transportation of freight, trunks, packages, and valu- f
able parcels, from one end of the oountry to ths other, ami between
the most remote paints.
From our many years'experience in the express business, while

connected with Messrs. Adams fc. Co., and our numerous advantage*
in ocher respects, (not the least of which is the confidence and pa
irooage of the New York couimunit},) we feel assured that we shall
never cease to give the most entire satisfaction to our friends, the
jewelers, bankers, and merchants generally
We beg leave to call attention to our California express from New

Orleans, and our express between New Orleans and Mobile.
Office*, Camp street, New Orleans, and 19 Wall street, New York.
Feb 6.dkcpl«w

tADIRM* Dress Oooda..The subacfiker has now in store
'i6 pieces plain barage, embracing all the shades
«0 do figured bar age, soiae beauuful st)les
JO do do ti-»ue, entirely new atyles

ISO do barage delaine, from cents to 37^ cents, pnnci
pally very rich patterns

Sti pieces Bohemian grass cloth, a new and pretty article
3S do linen lustre, very pretty .hade*

'i.OOO yard* gingham*, all prices
10,000 do printed calicoes
5,000 do pnnted lawns, to run off at cents, fast colors

and fine quality
.V,0o0 ya/ds plain coicred Hwiss muslins, a very beautiful article,

at cents
Tlie lilies that could not get wailed on far the last few days will

hare the kindness to call again, a* I *hall make arrangements «o Ilia
ail ma) be actoauuvxlaied.

U. W. YEKBY,
Pennsylvania avenue, between 7th and tftli sts.

Mar 0 iKwif

\KW Yerk ami California Millionaire Association.
Oar thousand aliares of oae thousand dollars. Capital, Al ,000,-

uuo A limited number of shares are to be obtained by influential
parties who have capital to invest as special par triers, admitted in

conformity with the revised statutes oi New York, free from per
eotoal liability or future assessment, at the par of 41,000 cash, arid
certificate* of shares issued tlierelor, to return ten per cent, annually,
with a fVir prospect of doubling the whole, in »afe operations in

trade and mining in the Cniled mates, under the direction and con

trul'* <U,I VKK llOl.UEN,
As the General Partner and Chief Agent of ihe Company,

No. 71 Wall street. New Yoik
Cllihraian* and other responsible parties throughout the Cnioti

who eaa aid im obtajaiag coat/acts with tne Called citatea, ua appl»
ratioa and investment in the assoc. aHon, ars to be employed at dif j
ferelit point*. where a Itne of steamers and re««el* can be made
avsalable for trade, earning the marl", passenger*, and freight to and
from Europe, Asia, Am, and the Americas
There is a reey large and iacreasing business doing with C*iifor

nia, the Pacific,*. and «» long as the supply of gold continue#,
the deniarut for capital, goods and manufactures, a ifl astonish the
mwt liberal news and calculations tberefbr. And it ta to meet this
demand and profit thereby thai this association is being formed, un

der the firm and style of " MOLflP.N & CO.,
Mercantile, < oaimercial, and Commi*«t<»n Merchant, Ranking,

Insurance, a*4 Mining Agents, New York and Ban Francisco.

PHI V A TIC Tt TOR. A young fcn^tsli gentleman. who has
received a good education, and resided aoma jearsin Paris, Ik

antiomi to obtain the p.»iUoa of tutor on ompanto.. to )<mng per
son* in some private family of respccLability.

References a« to personal character and family connexions can be

given to pat Ues of Uts highest respectability either la thai country or

in England,
A duress Alex. Vance, box 10tl p.«i office, Oswego, New York.
Mar If* dtif

Jt *T finished, a splendid silver tea set and a lieantl.

fill lot of silver .jenifis, forks, ladles, »<igar tongs, huiier kaive*,
mustard aud salt spoons, cream pOt*,cupa, kc.,of our owa utanafae-

ture, which we warrantequai in finenesa to eoin.
We sliall i^t'n to day another fine assortment of elegant gold

w ate tie*, diamond and other rich Jewelry, to which we Invite parttc
ular attention.

VI w. WALT k nitoTIIKft.
Pennsylvania avenue, l>etween 5Hb and 10th streets.

Fab 99.

The subscriberNftwW aprlia«c Uo«d«, Kinbrsidsrles, <tte.
have jii-t received fn»a« New York
|.'» pieces small checked glaee silk*
.jti do new ttyle India foulard silks
10 do extra firh 4'hene silks
,% do do do brr>ca*1e at Iks
10 do do do black Ciro de Rhine silks
5 do do do black, »trij»ed, and plaid allka
10 do Hroche barege*, (plain figures)
10 do t rench Hengalia, (entirely netr)
\'J «|o French moasaaline delaraes, (rery pretty)
vi.*> do French printed Jaconets, (very fine)
:»0 do dotted ?twiss mnshns, (white and colored)

li do heavyr black twisted «ilk
15 do French printed bareges, (new stylet)
'iS embroidered white Canton crap** shawls, (some very rich)
,rrf) richly ewbrotdered handkerchief*, (new de*ign«)
V> Prerveh embroidered ninslin chenn«eits
l.i very nehly trlmnted chetnt»eft« and tl^sves, In sets
si real Valencia lace collars and cnfTs
A richly trimmed French worked capes
15 lace < apes and l#ertltes
la black lace acaffe
.'4) inside bandkerctilnfs snd eufTs hi rust' h, fcc

Together a i«b many oU»er entirely new and de-irsM#- articles fo

Ia«lies t.» Which llietr altentioa is retpfH-cit.il > Invited
P H. IIOOK a (N)

Feb*

HAl.TISuaiB AMU WASMtnvrUM St*O.R<»\l>.
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In couaequeiica of the publication uj the decision <>f lh<
(Comptroller of ihe Tieoaury, (Mr. Whittlesey,) rejecting
certain |wtyuteaiLa of mileage at a sfwcial i*e,ssion of the Sen-
ale, the Secretary of the Senate haa requeued us to publish
the following official opinion, (i>cn by Mr. Rnveriiy John
pun «khrit Attorney Ueneial, by «huli it will Ire seen thai
tlie law officer of the government denied the authority
claitried by the (Comptroller 0»er the subject, and sustained
the legality of the |>aynient*.

Atiohmck GtmtL'i Ornct,
November ^7, 1H4K

fc'iK The questions you have submitted for my opinionin the mailer of the account* of Asbury Dtckina, as dm
burning agent of ay and mileage of (he senator* of the
United States, I have considered with the care due to their
uniioitauce. They are.

Kirtt. Whether by law the certificate of the presiding
officer of the Senate id conclusive in support of the charges
for payments made by the Secretary and, if not,

Second Whether, under the first section of the act of
the ittil January, 1B18, the Secretary is not entitled to credit
for the payments of the mileage disallowed by the Comp¬troller.

Vritl. This inquiry involves the respective rights of Con-
gress and of the accounting officer* of the treasury. It
bruira more or less into Conflict the relative powers of the
legislative and executive departments, and is, consequently,
ol much interest. That Corigieas should posses, and ex¬

clusively possess, in some form or other, the right to ilscide
u|wn the compensation to be paid to its own members, n

apparent from the necessity of the power to the perfect in¬

dependence of the botly. The 6th section of the 1st article
of ihe constitution therefore provides that " the senators and
representatives shall receive a compensation for their sei-
vues TO IE AtrERTAiutn by LAW, ami paid uut of Ilit Irtiiiurij
11 Ihr llnitrd blalrl."
The absolute right to this compensation, when ascei tained,

and as uacertuiiieJ, by law, it it. not m the power of the
Piesidenl of the United Stales, ami still l< f.s of any subordi¬
nate executive officer, to d. ftator lp interfere with. It be¬
comes, then, as completely witlidrawn from all such power
as it would have been had it been given in terms by the con¬
stitution itself.
The question, then, is, whether in thiucaae the com|wriHa-

tion paid to penntor" l>y ih. disbursing agem is not "oarer-
turned by law," and, a* such, i* not to be pud out o the
treasury. I am cle»r in the opinion that it i». What the
constitution require, is, that the law shall ascertain Die
amount of the allowance. It doe# not prescribe the manner
in which this sliall he done ; that n lelt to the discretion ol
Congress Whether it is to be accomplished by giving a
fixed salary, or an allowance varying with the varying cir¬
cumstances of the members, and what conditions, if any,should be attached to either mode, are all left to the legifla-
ln« power. And it i« also equally obvious that llie manner
ofaacer amine the Tacts which the law may make necessary
to the receipt of what it sllows is also to be regulated bythe same i>o*er. A provision of ihe latter kind enters into
the ascertainment ot the amount to be i>aid, and constitutes
as much a part of the ascertainment as any otker provisionthe law may contain. When the compeoaaiion to be re¬
ceived IS not a fixed sum to be paid lo each member, whether
he attends or not, or whatever may be his conduct, or
wherever may be his residence, but is in whole or in partcon-diuonal upon aitendance, re-idence,or other circumstance*
such sum i» itot /air" until these conditional
circumstances are also under the law "ascertained " The two
things must unite before the compensation u "ascertained.
Bemc a senator in such a case does not of itself five title to
the compensation. That may be, and yet nothir g be due
him under the law. He may not have attended the season
.t all and be without legal excuse for non attendance, or he
mar only partially have attended, and be without such ex¬
cuse for full attendance In the first case ha receives no
compensation, and in the latter not a full one. How, then,
M the amount to be decided1 Is it not in the mode which
the law itself points out > Is there any amount fixed until
that i» done » And is not the amount, when so fixed, and
only when so fixed, the compensation. "ascertained by law,which the .rnator is entitled to receive* This seems lo me
to be t>erfeclly evident

,The question, then, in the case before me, is, How and
when Uy the law, is the compensation to which a senator
i. under il entitled, and to have paid out of the treasury. as¬
certained > Tins depends altogether upon the acl of the
¦1%I of January, 1PI8, (3 Statutes at Large, 404,) there be¬
ing no other law regarding it in force.

.The provisions of that act, as far as they relate to this
question, are these The first section says, I hat, at
every Rcs.ion of Congress, and every meeting of the
Senate in the recess of Congress, after the bird uay o

March, in the year one thousand e,ghl hundred and sr e

teen, each senator shall be eatilled to receive eijgfcl dollars
for every day he has attended or shall atte/id the ^nsle,and shall also be allowed eight dollars for tvrry l y
m,le. of estimated distance by the most usual roa.l from
his place of residence to the .eat of Congress, al the com¬
mencement and end of everv such -esse and ®rel£g.And in caw any memt-er of the Senate has been, or.-haU
be detained by .icknsaa on his |oUrney to or from such aes-
aion or meeting, or. after his arrival has been, i». <H ¦»-»
be unable lo attend the Senate, he sha.1 lie entitled to the
..me daily allowance ; and the President of the Senate pre
Umpor,, when the Vice Prts.denl has been or .hall be ab-
.ent or when his offics shall l>e vacant, shall, during the (ie-nod'of his services, receive, in addition to his compensation
.. a member of the Senate, eight dollars for every day he
has attended or shall attend the Senale.

.-The third .eclion provides, "That the said compenaa
which shall be due to the members of the Senate ahsll be
certified by the President thereof, and shall be psssed U
public accounts and paid out of the public treasury.f

I have recited every |>art of the art which
(he queation I am considering. It will 1-e seen lhal tha <*.m
nenaation of senators is not a filed and defined sum, pay¬able at all event-. A. far as the per diem
cerned, It is made to dej«end upon atlendan. e in th« body
.icknc.9, under such circumstance# as the law says
a failure to attend III the event of su«h sickness during the
session, the dnily allowance is to be pe»l without regard to
aerxire and when it occurs in a |oorney to or from the ses¬
sion or meeting, or during that per...d, and continue. beyond
it it is also to bej<«id. without reference to the continuaii '

of the session. Ths rompensstion, then, in th« case or each
senator, is not by the law itself a.certa.ned, ,n the sense of
the constitution Kscta are lobs made lo appear bafore that
is effected The law. by its own terms merely ascertains
nothing which gires a senator a cl.im to any certain com¬
pensation for his services, lo be paid ool of lire treasury.The inquiry, then, is. How. under the law is the compel,
.at,on to be ascertained I. U to be by the Se, re^r,- of be
Treasury or by sny of the subordinate officers of the de¬
partment > Was it the de.ign of the constilution, or can it
have l~n the purpo~ of the law ms.ter .-vital
10 the independence ofCongress to be decided in that mode .
to have these officer, art in judgment upon a
whu-h forobviou. reaaou., .hould noi be submitted even
11 the 'highest executive deci ion ; It ws. not j snd, in my
opinion, it clearly was nol The cO«p.n«IKKi is to be
...ertsined in Ihe mfnnrr which the act directs, and inno
other mode-the one pre.cnbe.ll.y the Mi~,»n. hat
Meimn is in these wonl. That the wu< om|
u-htrh II fce iluf lo Ih' memfcet. of Ik' Srnoir «"*" .«
< r.i irrtr> av ntr Par«ir.r«T r.rracor, snd that winch
..Mil sr t." TO THS. *«r*K«XKTATI»*S AW® DII.K. * T««
,IIUI m crsTiriBPBt th. Sr«».ra and the.¦ntr
b, f.uud Of puilU arcounli, an4 pmJ tml of tkt ptAIre trra .

t President in the one case and the Speaker in Ihe
other are alone made the judges by the law of the amount
of compensation due a senator, repreaentalive or deleg-ile II
i. their duly, and theirs alone, lo certify that amount
This duty necessarily involve, the right lo examine ami de-
,,Je upon the law and Ihe fad upon which the claim de-
l>eniU and a. the duty la exclusive, the righiof .ur h exam¬
ination and decision moat a'ait be exclusive The fa. ts
then in the case of .enators.-of V« ing senator ; attendance
,n the l>orly ; the excusr*" of sickne'S, plsre nf residence
nalimatad di.tame from it to the place ot meeting and tha.
thrre WS. s session or meeting of the Se, ,ie. all of which
enter into the considers.^ of the comp-ns^on-are .ub-
mitted to the excln.tve p,n«lic;ion of ihe pr».idin,r officer or
ihe Usly His duty lo certify wm.ld, in my j.Hjc»an«. or
Ilaclf if the act contained no olher provt-ron sff^clin* the
Question make the power an excluaive one, aod the result,!o.i But it does not rest upon that alone Tl« same .ec
,,oo of the act dec are. lhat when the oerr.fic.re .. ha.l "

nmotinl Ou- (a. eertficd) .MAI I .« r...U as psWit ac
rounts. AWi. r aih ou« of the public tres.ocy Uany d.scre
u.r, here ve«i.d in lk» srcoonling o*cers Whsisreibey
paw ' What ace they lo pay > Is II not the amount cer-.fiU U. be due I he law says so in word.. That

I der lsres, "shall l>e |»i.-d ," thai awyunt shall be
iMiid,** and no o«h r
Has IC ever b«m |^tended that the o.mpcnsalu.o san he

,»w-rd or paul ai, llie treasury wuhm.l -he c.rr.n. ... of ih-
re..ding office, > How are -ha

,,eo»i<hog the cm, . osnrtrvn m none 'he Tsn.»i. sets
whieh, from the br«l«r.inc of (he goyemmenl. h»r" haynimd.d upon im p^bjsaa, vaaU thjTOi »l"ki .

uun it- TVf s«?i 0»l* to »Wow,pW
.jlim MaA abaAii daalarsstn b» d«a .« w»*t .!>..^jrs'rr^ .h...,h...... ..

to he end paM

ftie Comptroller m of opinion (hat the coilifirain i* onlj
prima evidence of I lie amount Where doe* he gel l'"'
doctrine f Certainly ihe ai l wtnc.li direct* the cerlilicalt
Joes not so limit ii. On the contrary, it declare* that the
wiwuiU certified shall be pthMeil ami paid at the treasury.
The langut^c is not that it iti*y he passed and paid, hut il
is imperative that it "mill be passed,"and "ut: r»iu " Is
it to be found ill the word* "shall be passed as public ac-
cuunii /" In mv opinion, clearly not. The referent* to
"public account*" has no bearing ut all upon the effect of the
certificate. All account* al Ihe tieasury arc to be passed in
a defined mode, regulate') by law. Tliey are to be acted
upon by certain designated officer*. The proviaion is in¬
tended in a measure as a check upon the officer* themselves.
An Auditor la first to audit the claim ; the Comptroller it
thru to examine it, and to uerlify what ia due and, after
other proceedings, ihe Secretary issue* a warrant for the
amount. Now, win ther, in the discharge of these sepaiute
functions, the Auditor. Comptroller, or Secretary act* in ibe
particular tA6C judicially, depends upon the character of the
claim. If it is for a certain sum given by act of Congress
to the claimant, nothing but the existence of the act and
the identity of the claimant is to be inquired into. Over the
amount due, the officers have no jurisdiction- So in lelatioH
to awards mi4er treaty conveuUooH, uud the aaUriea of the
several o(litem of the government. The amount* to be passed
and pt*Jf lutblae instances are not open to dispute and yetthey am all to be paasnl as "public accounts." But this is
btwuusc, as before staled, the organization of the treas¬
ury require* it, in order u> piuuxi us.'.if from the possi¬
ble misconduct of the accounting officers. A different
(Wlii'ii would lead to the most absurd result*. An
tut of CongrMS, an uward under a convention, un ap-
pointmeiil to office, may not be free from objection.I'll** two former may possibly be void, because the/ maylutve been obtained through mistake or fraud, or maybe unconstitutional and the laiier may be null, because of
ineligibility to hold the office. What would be ttiiid of an
ncroun'.ing officer, culled upon to pasx or |>ay what was due
under the act or award in the two first cases, or the salary
in the liner, if lie maintained that iu each instance the proof
as but prima Jacic evidence of the amount claimed, and

that he hud a right, and that it waa his duty, to look behind
and beyosd it ; that the claim win to be passed us "public
accounts,' and then only to be |>aid at the treasury and
that, il bejig his particular duty to "exuiiuue idl uccouiils
seulcd by the Auditor, and ceruly the balance* arising there¬
on to the Register," he was clothed with the power, and that
it was his duly to exercise unlimited judicial jurisdiction
over the whole subject, and call 111 question the validity of
the act, the awaid, or the appointment ? All would admit
that such A pretence would be simply ridiculous and yet
in these instances the amount due muat be passed and paid
"aa public accounts." That circumstance, then, common
10 every possible claim upon the treasury, doe* not over all
claims veal in the Comptroller or other accounting officers
judicial power. There are some demands fixed and ascer-
taiaed by far, and over the.se his duty i* altogether and
necessarily ministerial and executive. To clothe a subor¬
dinate orany officer with u power lo reject a claim fixod or
ascertained by law, or fixed or ascertained under an

auiimrily given by law, would be absurd. It would
be to make the law inconsistent with itself. But see
the operation of the doctrine in Ihe particular cose.
If it haa any foundation, il applies with equal force
u> each portion of the compensation certified by the Pres-
idem lo be due a senator.the per diem allowance as well
aa mileage, and to all questions oflaw and fact involved in
il. It also necessarily includes the right lo disregard the
certificate of the presiding officer altogether, and ui mm-
in* into the claim a* an open one. Each senator, then, be-
for* he can receive hi* compensation, is to go before the
Comptroller or *ther accounting officer, and cstabti-h his
title in such mode and by such evidence as such officer maydemand. The law aays he in lo be "paid out of the pub-lie tieasury" the compensation certified to bt due him by the
Hrendent »f the Smale The Comptroller's doctrine is, that
that amount, the law notwithstanding, is not to be paiduntil It* also certifies it 10 be due, and that, as his
certificate is to Ik- given only after his examina¬
tion, he haa a right, and it is his obligation, to
diminish of altogether to reject it, aa he raay think, from
all the evidence before him, is right. Such an assumption
cvuieetly renders ihe only certificate which the law requires
a nullity. Whether the senator receives the compensation
slated by that to be due him will depend ui»on the opinion
of ihe Comfilrotler for the lime betng.as he may be strict
or otherwise.ss he msy in his own judgment be lietter
competent to do^ide the questions involved than the Preai-
dent of the Senate As he mny have more leisure or un¬
impaired strength from his days and nights having been re¬
freshed tiy rest or sleep will he be found repudiating the cei-
tifieate of the President and deciding the case for himself,
And if so, what is the extent of his jurisdiction ? Is it a

right merely to diminish the amount certified by the Prem-
deat, or to reject it altogether - Or is il not also a right to

I certify a larger amount to be due ' If it exist at all, il must
be coextensive with the enure claim, and with the entire
original jurisdiction of the President of the body It would
be unjust and absurd in the extreme to hold the certificate
of the President conclusive against the senator and only
pnni /scie evidence against the government. If final at all,
11 must be Anal absolutely against isr.h partie*.aenalorsand
goveflw»Mit The doctrine of the Comptroller, then, givesFilm power over ihe whole subject, as it cartainly does
if il give* power over any part of it What is the result of](his ; Karh senator has a right to appeal from the decision
of tl* President of the Senate lo the Comptroller, when that
deriaion give* him nothing, or give* a smaller sum than he
think* he should receive, and lo demand of lhat officer I* ex¬
amine into the whole case, and to |>a** the amount which
he may make appear to lhat officer that he is entitled to. In
that event, th* compensation paid him out of the treasury
is not th* compensation due him under the law, but a differ¬
ent one The law says what he is to lie 1«K. is whal shall
lie eeyhhed hif Ihe Prnvlent Ike Nrnalt to b' due fcim It is
that sum. and only that sum, which is to b«puacd and |>aid
Without thai certificate, looking lo the law only, nothing
can lie |*es"d or paid and when one is given, it ia only ihe
sum certified which can be passad or paid The doctrine of
ihe Comptroller render* the entire provisions of the third
section of the act nugatory.virtually it repeals it ; for
whether a *eriaior is to receive, without a certificate and
against the decision of ihe President, compensation or a

greater or less sum than the certificate may slate to be due,
at last depends on the contingency of the Comptroller's
judgment concurring with the judgment »f the President.
The only point, then, lhat ran arise in each case is, is the

amount ilaitneil ascertained by or under the law? If it ia,
ll is and should be beyond ike control of the accounting
officers.

It 111 nnaniwrr lo tins view of tl.r question, that it Imvm
nothing to the Comptroller to deride, when rt is msde hn
duty by the 3d section of the act of 'id September, 17H9,
(1 Stil. at Lsrgr, 66,) " to examine all accounts aetiled by
Hie Auditor, and certify the balances arising there in lo the
Register," or lh.it it leaves nothing to the Auditor to deride,
when it ia made hia duly, by tha 6th arction of the an me art,
" U> rereivs all publu accounts, and after eiamination lo

certify the balance." for, although thia i» certainly true, it
nvaila nothing in the argument, tha question «Ull revert*,
what, ,n 'be r"** *nJ parlirulnr account, ia either the
Comptroller or Auditor to examine, into and lo decide ' la he.
whatever majr be tha character of the ac. lunl and ita vouch¬
er*, al liberty to question every item, and compel the rUirn-
iint lo o*t*t»liah il by such proof aa he may demand When,
for example, ihe vourher i* a judgment or an award made
under a ueai y convention, or an act passed in purauanee of
a convention or a law graining il, or a proceeding prescribed
by a law for ascertaining it and other inetanree of like char-
n ier.lhn power and duty of examination i* limited lo the
m< re sulhenliralinq of the voucher The officer ha« no au-

ll nrily Ui look l>eyond lliat, and queation (he claim in it*

origin. He rattnol go behind the judgment, the award*, the
law, or the proceeding, and call upon the claimant in
eatabbah hi* claim independently The (tower and duty,
the.efnre, of llv«e officer*. like all other powers an duiiea.
nie to lie exaffiaed in subordination lo lha law Whai Ihe
Uw niak' final m final against ihem aa against n'hera, and
their power*, whatever they may be, are lo be exerted eub-
jert to that control. The I omptcoller and Auditor are rill
to examine and certify ihe acounl, and certify Ihe l»lani «,
but he 1* to do it leg >11 y. What the law fie .area ia not lo

he qufl»t onrd he i* not to question, lull to admit and ait

up vi That Congress may an raarict hi* powers no one

will ds-y, and nisi many raeea exist in which 'hey ahnuld
tie ao rsslncied u eqnally m«nif>*t. I ran ronceive none

.iron^er then is presented by the case before me.

The independence of C<-n re»* demands that the wm|i»ii-
satinn wl i h i * nvmlerv are to i*»eive ehall depenj upon
use f, and in n > meH*ur* be rootingent u|x>n the varying
pidgin-nt* r>t possible rapriciou* wliioia ol ex>-ciiU't offi¬
rer* Aiiso.uie^ind «|i uc separation,as lara* u practicable,
of ihe powers pf tftr levels'i»* and e*e».uuve departments ia a

gnvarnmenl like our* ia called /or bf lb« clearest pfinci|4e*
of public policy, and is especially necessary in a mailer ao

important as epmpcriaalion foe legislative secHcr That
thai akould be submitted in any ex leal, to sxerutivw d.a-re
uon and const^ueol cuuirni is *t war wJih fi'St p-inri^ilea,
and *r»mal tic, "bvioua deaifq uf lb* sttfiatiiuti^n I'hsy
a|ibe ^equirjp, ibst in litislb* l«i^laii»ra shall ba its own

judge, and thai lha .ftinqUntis of iM sxecuuve. if invoked
at all, *b#U >>. inyufcaf only ministerially Nor can tt he-

nbfscMt ibsl mijrbteC, may result fro «t this doctrine to the

IMtasiy Even if this was true m any other asnss ihan u

t«r*w» tfy* all^ar* o»*jr he ab ised. u. provaa nesting. if
He law makea the crruBcate conclusive. except thai tbc law
should bs changed It is not to ba obviated by an ejtecu

live remedy, tiul 11 is nt true thai mischief le more likely
lt> result from nurli a i-eiulii ate limn from a certificate of Iht
Comptroller or Auditor.nor is it aa true. The Preaiiienl
and Speaker have la-iter mean* ol' ascertaining ihe In- is, and
are under the s.mir injunction to examine and decide prop¬erly. Nor is audi a power in their hands more likely, ll
an likely, to be abused. The President of the Senate, elect¬
ed liy tne people, or chosen liy the body from iu members,
la ut leant to be esleeimHi aa inca[>able of official nbuHe an a
Hubordinale officer of the treasury. The Speukcr stands
upon the aame elevaied level. It is a lihrl upon either of
ihi-ae high oHicera to suppose him capable ol abuse ut all.
It in, if poaaible, a yet greater libel to suppose him more

capable of ubuae than an Auditur or Comptroller ; and yet
il aneniM to be auppoaed that the treasury id aafe when the
latter examine and i truly a claim, and only in danger when
the like duty, impoaed in the aame words, and including the
same official responsibility, ia performed by the former
So far I have considered the question a.i a new one,

undirected by usage or other authority. I propose now to
examine it with ihe light which these may give.Ill the lirai place, aa far aa I am informed, "(tie
prearnt is the single instance in which the certificate
of the preaidiug officer has been totally disregard¬ed. Error* of calculation iu the Humming up of the
iieuiN of the aucount making the balanre certified
have liee.n perhaps corrected ; and to that extent 1
Imv" no doubt the coircction may be made. Rut this
ailirma inatead of repudiating the certificate. The mean¬
ing of the certificate la, that the items of the account, where
ihey are given, are correct. If by mistakes in computa¬
tion tlieae are made to produce a larger sum than they do
produce, the correct Hum I* only to be allowed; for it is that
sum which the certificate, properly understood, finds to be
due .Such errors, committed by Comptroller or Auditor,
are for ihe name reason liable lo correction, lint this does
not in the (InfhieHt degree impair the general conclusive
efficacy of hi* < «rtificate.

in ihe sccond place, there is nothing to satisfy me
that any other errors than of tfus kind have ever
been corrected. Mr. Duvull, then Firm Comptroller,
in his letter of the fitli of June, 1808, to JosephWilson, marshal of Connecticut, cited by the presentComptroller, specifies no cases of a different character, and
certainly none in which the certificate as to the iieuiN was

wholly rejected, or, the authority to reject the questionbeing raised, maintained by a final decision of the depart¬
ment. At the inost, the usage, whatever it was, assumingMr. Duvall's recollection to be accurate, does not appear to
have been known lo or sanctioned by Congress, or to have
been judicially recognised, and, without either, as authority
it is entitled to little weight.

In the third place, the fact, upon the evidence before me,
aeema to me to have been otherwise. In answer to a requestthat he would inform me as to the usage, the Secretary of
the Senate, ill a written reply, says "As far as evidence of
the practice can bo found in the abstracts of compensationof members of the Senate, copies of which are preserved in
the otfioe of the Secretary from the organizing of the govern¬
ment, it doea not appear tiut the certificate or the
Piiiiiieht H» tvm i'" u oiuiL'LED. The personal ex¬
perience of ihe Secretary enables him lo aay that no auch
instance has happened within the last twelve yearn, and the
recollection of others in hi» office, extending much further
back, is to the same effect." Keating, then, merely upon
usage, the conclusiveness of the certificate should, 1 think,
be considered as practically established. But it has much
more commanding support. An extra meeting of the Sen-
ale was held on the 4th of March, 1841, and a senator from
Maine had a speciul allowance made him by the presidingofficer for full mileage. Me had been a member of the
House during the immediate preceding session of Congress,which terminated on the 3d of tlie month, and as such had
received pay to that day inclusive, and also mileage for
coming to and returning from that session. Two ques¬
tions were submitted to Mr. I.egarf, the then AttorneyGeneral

1. Whether, untlrr (he facta and circumatancen in the
caae,the member was entitled to the mileage claimed ?

8. The account being certified by the President of the
Senate.-ihe officer appointed by taw for that purpose.whether the aectmn/ing ofUcm hah a kiuhT Tu loo» bi.hikd
TKt c**T»ric*nt, exoept in cane of palpable error or mistake
apparent iki the face of the account >

Upon ihe aemnd inquiry, Mr. LegarPa answer was: t'l
am of opinion that the accounts, under the circumstances,
MCiT be allowed and after referring to the (jib section of
the set of 'J2I September, 1781/, as having furnished the
standing rule afterwards for theauthent csiion and paymentof such accounts, added "Under this section the certificate
of the President is a sufficient warrant for juiymeiil in the
caaa submitted to me If a rote of the Senate had been
formally taken upon it, it would have been roMCLntlTK or
the watTia, as between that body and the accounting offi¬
cers in the executive department. But the net of 181? givesthe t«MK arrecT la ikt cerfi^cafr o/ Iht 1'itndrnl, which it
the presumed act of the Senate pro hue vicr." The Comp¬
troller is under the impression that all that Mr. Legare de¬
signed to say was, that ihe certificate was prima fmnr evi¬
dence of the account. This ia a clear misapprehension
I'imt, because he omitted answering the first question, u[»>n
the ground that his answer to the second "superseded the
necessity ol expressing an opinion upon the first," which
he roola not have said except because that answer denied
the right of the accounting officers "to look behind the cer¬
tificate." It was that right, and that only, which the sec¬
ond question involved Secondly, liecause his reply was
that the account* srir ax, not tuny bt allowed And,
thirdly, liecause he said thst the certificate of the President
was of Ifre Mine tjfrct with a formal vote of the Senate, and
that that "would have been comcloiivk of the matter."

It was, loo, in this light received and acted upon by the
Secretary of the Treasury, Mr. Forward, and the account¬
ing officers, and the amount passe I and paid.
The queetion, then, as fir as this offloe and the treasury

are concerned, is not open to controversy It has been ad¬
judicated by the proper law officer ofthe government

That adjudication ha* received the sanction of the head
and proper subordinates of the Treasury Department. Like
accounts since have, without question, and ujion the author¬
ity ofihat dec.sion, been paaatwl and paid, and under the'
adm.lustration of other executive officer* of that depart¬
ment. In this condition of things, even admitting the doc¬
trine to have been originally a doubtful one, as fully as I
believe it to have l«een clear, I am decidedly of opinion that
no amounting officer has a right now to question it.

i hat such questions in Ihe department should, in some
mode or other, tie settled, ail must admit , and that, when
nettled, they should not I* unsettled by succeeding scconnt-

ing officers, is equally obrrm*. The aafety of ere litora
and debtors of the government requires this. The interest
of the government itself demands it. To have the rights
and duties of either to vary with the changing views of ex¬
ecutive officers is to leave them, in a grest measure, unpro¬
tected and in doubt. This principle has been so often main-
tamed by my predecessor#, so constantly acted upon in Ihe
treasury, and so frequently sanctioned by the pidtciary,
that it naa become an anxiom in the administration of the
government. The gross injustice of a different doctrine is
strikingly illustrated in the present instance. In let I, the
certificate waa held by the Attorney Oeneral to be conclu¬
sive, and svas a«i admitted at the treasury In 1H41, upon a
similar certificate, a claim of the same kind was allowed,
snd again in 184-V Neither Secretary, Comptroller, Audi¬
tor, nor any other officer of the government, called it into
doit'il. It was revived and proceeded upon by the depart¬
ment aa the settled law.
The Secretary of the Senate is Tiot advised that a change

has come over the mmds of the accounting offi e,r» on the
contrary, in good faith, he acts upon thr assumption.Con¬
gress not having legislated.-that Ihe law remained unal¬
tered, and that his rights and duties were embraced and pro¬
tected by if In this belief he pays f42,003 20 as agent of
the treasury, and then, for the first Ume, is told tnat the
payment wss without authority, and thst he must stand
personally charged wiih the amonnt. Can it be doubted
that this l< a flagrant wrong to the agent, which no just law
can ever be sum»ieed to contemplate or permit? And >et
tt necessarily follows from the principle which allows ac¬

counting nffirera to d» regard the well-considered and settled
practice of the department.

Finally, upon the first question, the weight of judicial au¬

thority maintains the opinion that the certificate is conclu¬
sive

The fourth section of the act of the 8th of May, 1792,(1
Statatea at Large, 277,lh»* this provision in relation to the
marshal's accounts 'The same having l.een examined,
and certified by the court or one of the judges of it in which
the service sha'l havs l>een rendered, shall be passed in the
usual manner at, and the amount thereof paid out of, the
treasury of the United Stale* to the marshal,"
Without atopping to mature whether there is any sub

slantial difference l»tween this and he corresponding pro¬
vision in the act of 1818, what is the judicial opinion of its
ofti I he (unpirolter refers to s case decide I by Mr
Juelice Woodbury, reportri) in 1st Wo. dbury and Minor,
184, srtd I admit that the judge there held thf certificate to
lie poet ftrl/. and not conclusive. But it will le seen ihai,
as tar as '¦so lie use rlsin^d, he *fands in this opi.non alone
among Ins biethrrri. First, the disiir I lodge in Wiloox's
. aae, I* KM8* Bwntsme to the letter of Mr. Dueall, held it
-tttncJutive. Second y, Ihe late Mr. Justice Sioey, in a letter
¦jf the i«h of Noreini*r, IW7,fn tin then marshal of the
\1a«*a+hu*f tta district, (see Report* of Committee". II. K ,

N<» I il.SU M>wi .Hhh Coif-ee, p rt I says "I have al-
way* iVosnlseed tke tr*ce <*"n*'ruc >n "fie act of t^on

|g-e«,.fihe fMtnrMay, tlW, 96. s «.) to be lb*
the certificate of the judge. uf>oi> ihe essmination of the mar

slial'a account*, waa conclusive, and that (lie items of tbocharges are not re-exatninable in any manner whatever byHie officer* of the Treasury Department. 1 adopted tins
opinion upon t'ull deliberation many years ago. Sonic >c«u»
since the game question wa> biought before the judge* ol the
Supreme Court of the United Stales for their consideration,
upon the instance of aoine one of the judgea. It was then
fully considered by ull of ua and it was the unequivo¬cal opinion of the judges (and my impression is that
tli-re wm an entire unanimity of opinion) that the cer¬

tificate of the judge, upon the accounts of the mar
h!iuI, wa:i conciuaiv*, and could not be re examined at
the Treasury Detriment, but must be passed as of course.
I have never at any time heard a doubt expressed by
any judge that this was the true and only legitimate cpn-
struction of the statute, und 1 have no objection to it. bs-
'"te communicated to the Treasury Department." Beinginformed i-in< e the quehtion was submitted to me, that al m
subsequent period to that referred to by Judge Story, and
since the appointment of Mr. ChiefJustice Taney, the pointwan again brought to the attention of tlio judges ol theSupreme Court, I wrote to ihe Chief Justice upon the aub-
|»CI, and enclosed Judge Story's letter.
The following is his reply

" liAt.TIMUHt., Nov. IT, 1449.
" Sir 1 have received your letter, together with the

copy of one from the late Mr. Justice Story lo Mr.SibWy,dated November 5, 1837, concerning the construction of
the act of 1792, (chapter 3fi, s. 4,) and proceed to answer
your inquiry.

"I win not on the bench when the opinion referred to byJudge Story won expressed by the judgea. You Will ol»-
serve that lie states it to have been given Home years before
the dale ol his letter, and I did not receive my hppoint-ment until March, 1836.

" But I remember very well that Judge Story stated to the
court (1 think at the term next following the dale of hi*letter) (hat there had been some difficulty in the offices at
Washington in the settlement of Mr. Sibleyli accounts,and that lie had written to Mr. Sibley a letter giving his
opinion that under the act of Congresa the certificate of the
Judge upon tlic accounts of the marshal waa conclusive,and that ihia bad been the opinion of all of the judges of the
Supreme Court upon a former occasion, when the subjecthad been hrought lieforc them. And as Several changes badrecently taken place in the bench, he inquired of us
trlu ihrr tee concuired in thii opinion or held a different one. J
certainly concurred. And my imprestion it thai there was no
difference of ojrinion among us io that toe authorized JudgeStory to communicate our opinion to Mr. Sibley." With great rcspect, 1 am, sir, your obedient servant,

" R. B. TANEY.
" Hon Ueverdt Johnson,

" Attorney General United Slates, Washington."
With every possible respect for the judgment of Mr.

Justice Woodbury, I am sure 1 am upon this evidence
justified in saying that the weight of the judicial authority,is in conflict with hia opinion, and maintains the proposi¬tion I have endeavored to make good.My answer, then, to your first inquiry is, that eonstniingthe act of the 22d of January, 1818, either by itself or with the
aid of usage or of other authority, "the certificate of the
presiding ofiicur of the Senate is conclusive evidence ir^
support of the charges for payment* made by the Secretaryof tlic Senate."

Second. If the certificate of the presiding officer is not
conclusive, is the Secretary of the Senate, under the 1st sec¬
tion of the set of the 22d ofJanuary, 1818, entitled to cradlt
for the payments of mileage disallowed by the Comptroller ?
The question of law here involved la, whether senators to
the 2d session of the Thirtieth Congress, which terminaMd
on the 3d of March, 1849, are entitled to mileage for attend¬
ing the special session, which commenced on the 6th and
terminated on the !23d of that month >
This depends on the true construction of the act hereto¬

fore referred lo of the i£M of January, 1818.the only law
in force relating to the question. And I propose to con-
aider, first, its first section by itself, independent of its pro¬visions second, in connexion with its provisions; and
third, upou the authority of legislative or other construc¬
tions.

First, for the purpose of thia inquiry, it is unnecessary to
look into the antecedent laws. These will be examined
under ihe third head. Whether they were different or identi¬
cal with the act of 1818 can be of no importance in an .*-
aininatmn confined to that art.
What, then, as regards the quesLon, is the meaning of

the 1st section of the act, independe- t of its provisions ' Its
provision, as far as is material to the present purpose, is
this: "That at every tenum »J Congren, and ctert mcct-
ikl m( the Senate in the recess of Congress, after the 3d ot
Man l>, IMl 7, rurh %rnnlirr shall be entitled to receive eightdollars tor every day he has already attended or shall at¬
tend the Senate, and thall alto be allowed eight dollars for
rtrrv twenty miles of estimated Jittancr by the most usual
route from hia place of reaidcnre to the aeat of Congress,
at the commencement and end of every rudk session anW
meeting, and that all sums for travel slready performed to
be due and payable at the commencement of this act; and
ill case m>1 member of the Senate has been, la, or shall be
detained by sickness on his journey to or from such session
or meeting, or, nfter his arrival, has been, is, or shall be un¬
able u> attend the Senate, he shall lie entitled to the same
daily allowance.

First. It In obviooa that the aame tlmily allnwtmrr here
given to each senator for hie attendance at rrrry (ration »f
Congmt, regular or apecial, ia also Riven for In* attendance
at fttry meeting of the Senate in the j«>n of Ceng-rear, and
thia wholly irrea|>ective of the Urnunation of the eongrea-
sionat aexaion ami the commencement of the special meet¬
ing. It lathe session and the mtendancc which give it in
the one case.the meeting and the attendance in the other.

.Second. No distinction la made brtu-rm ir-aafsrv either
with regard to mileage or daily allowance. The language
la, that at every irBumi and rt rry wellng F y M iKNATOa (hall
be entitled lo eight dollar* |>er day, and tiitLL alio be
allowed eight dollars for every twenty milea of estimated
distance, Ac.

All are here dearly placed upon the same footing. A
conatruc.tion which discriminates lietween them in regard
either to jniy or mileage, or make* the right to either depend
upon the time of the commencement of the session, or the
meeting, or upon anything occurring antecedent to aueh
session or meeting, finds no wnrrant in the act. It can onlylie sustained hy interpolation Heed the act aa it n, and
audi a conainiciion is impoeeible li la hut by invoking
what it supposed to have been ita deaign, but by aaeumingthe plnoe of Congreee, and deriding for oneeelf what eom-
(icnaation ahould be allowed, and under what cirrumatancee,
that w can find authority for auch an interpolationThird. It is manifest that if actual travel ia required to
give the mileage at n aiiecial mecjng, it ia equally required
at a regular session. The allowance is given in the ft rat
eaae in the aame tcrma an in the iaat. Il ia eight dollara
" for every twenty milea of estimated distance from hie
place of residence to the aeat of Oongraea, at the commence¬
ment and end of every tuck naim and meeting "

The provision ia capable of but one meaning If the title
to nuleaua under it, at the commencement of the meeting in
the csae of a apecial meeting, rests upon the aenator'e eeto-

ally and pjrpoaely travelling the estimated distance to at¬
tend the meeting. then title 10 the like mileage in the Io¬
nian e of a regular eeeeion rests upon the aame condition.

Fourth 'Die aame remark ia equally trua of the mileaf*
at the end of a meeting end at the end of a regular aeeaion.
\etual travel, 11 necessary at all, ia nereaeary in both caaee
alike.

It eecita to me impossible to deny the truth of theae
propositions and if iney are true, nr» they not conclusive
of tne qneation!

The first ia conceded by the I rmptroller. He given to
each arnator the aame daily allowance or pay for hie attend¬
ance ai the apecial aemion of the .Sth of March that he given to
en. h for hia attendance at the regular seaeton. The eenatore
holding over after the .Id of March, aa well aa thoae who,for the firat lime, attended the Senate at the special aeaaion
on the 4th, have l>een peid wilhroit olfaction, and properly,the aame daily allowance,.because it is given in the aame
terms to all alike And yet, as hsa lieen aeen, the allow¬
ance fur mileage given to aorne and refused to olhere by the
Comptroller ia also given alike, and in the aame compre¬
hensive terms, to all.
The provision ia that torh senator, tint e particular tlaM,

is to receive eight dollara for his attendance al rrrry session,
and at every meeting of the body in the recess of Con¬
gress.not si any |«rncular session or meeting ; and that
he ahall af*> l>e allowed eigbt dollars for every twenty miles
of estimated distance frem hi* place of residence to the Beat
of Cofifre.ae, at the commencement and end of entry auch
eeeeion and meeting I'he latter allowance being provided
f ii each i" 411f i»r' iil»n:irnl * ith !li- allowance tor p*y,
it must, ia n admitted in the <a*e of /my, he n»id to each
The Comptroller'a consti uciion, therefore, conflicts with the
p en and only meening of ihe worda ueed.

Ac«in The *. avys nothing of actual iraeel, in regard lo
the .llowance at any session or meeting Thai ia regulated
in each ca» l>y Ihe atimt'e.1 ilistance between ih.< serveCar Ni
resilence and the aeat of Ctngreee, and not by the duMBIM*
annelly travelled for the purpose of attendance With or
Will)out Mich eriiial travel, or any tnq iiry into the &<*,«*far ee the papers before me indicate, the Comptndler baa mi-
loared full mileage t.i all senators at the regular mrn~.
an I to eorae senators sijr>> mileage for allliaing the dxtes
ar eaion. whilst he hee refuard H as to that BiBBina to alt
a> natora at the regular session. errl r>n ihe ante gioand tlwi
they did not atlo I'y trevil lo Wa hingtnn te attend the
.pe tal erasion This of course il to diacciminaie between


