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NIGHT
EDITION

HEARD BEFORE

A FULL BENCH.

Income Tax Gases Gome Up

In the United States

f ' Supreme Conrt

I JUSTICE JACKSON PRESENT.

h)
l

), Is Fale and Coughs, but SbowB

No Other Sign of His

J Illness.

R EACH SIDE ALLOWED FIVE HOURS

r All Points to Bo Covered Mr.

t! Guthrio Argues Against

V the Tax.

I WASHINGTON, May 6. There was a
I full bench !n the Supreme Court of the
J United States to-d- for'the flrat time
I since Justice Jackson left for the South

last Fall. Justice Jackson appeared
with the other members of the court

I as the clock sounded the hour of noon,
and took his seat at tho extreme right

I of the Chief Justice.
I Beyond the fact that he looked some- -
! what pale and coughed occasionally, he
I did not show any signs of the long 11-

ness which has caused his enforced ab--
I sence from the, court for the past six

months.
I I The court-roo- both Inside and out- -
L side tho bar, was tilled with attorneys

JT and spectators long beforj the court
Wr' convened and many applied for admla- -

fjt slon, who had to bo refused for want of
'"J 4 accommodations for Ihem.

Crisp was among those who occupied
seats Inside the bar,

Tho occasion for the appearance of
the full bench, and of the large audi-

ence was the order of the Court for a
rehearing In the Income tax cases, which
was, however, necessarily postponed
while the Court announced opinions In

) several other cases.
J These and other preliminaries having
( been disposed of, Mr. W. D. Guthrie,
I one of the attorneys for the appellants,
J Messrs. Hyde and Pollock, was recog- -

nised by the Court to begin his argu- -

x tnent for a reconsideration of these cases
at 12.50 o'clock P. M.

j Before Mr. Guthrie began, the Chlef- -
,1 Justice, after calling tho cases, Btated
t that In response to the suggestion of

i the Attorney-Genera- l, which the Court
Lj' Interpreted aa virtually a motion for a
PT rehearing, the Court had decided to per- -

I mlt counsel to go Into all the questions
I Involved,

He said the rehearing had been de- -

pendent upon the presence of Justice
1 Jackson, which had now been happily

I realized. The Court had found It nec- -
V tssary to limit the argument to two
m counsel on each side, but It was for
m' counsel to say what time they would re- -
mJ quire.
J. Thereupon Mr. Choate and Attorney- -

lj.. General Olney, after consulting, an- -

tff nounced that five hours on each side
would be sufficient, and this time was

I (ranted. Judge Wilson was also per- -

I 1 mltted. on behalf of John U. Moore, to
1 . file a brief In the present case.
I J jlr. Guthrie said that the question tn- -

l' volved was a constitutional one, .and
ft i added: '"The Constitution Is the political

V' creed and conscience of Uie nation which
I must control and rule our destiny, and
' In so far as this Court shall preserve It

Intact, according to Its letter and lis
spirit, or permit the darkness of error

if to affront its light, so will our future
)l be progress or decline, happiness or
I misery, glory or shame."

If the Court must choose between a
tatute and the constitution, between

decision and tho spirit of tho!a between an obiter dictum and
plain words of the constitution, It

II Is not then of the. essence of Judicial
duty to dectie conformably to the con
stitution, disregarding statute, decision
or dictum.

There can be no law inconsistent with
the fundamental laws; and a century of
error cannot overrule the Constitution.
Tho question Is not to bo determined

, by considerations of present expediency
f LV or practicability or hardship, but ac- -

cording to the lights, the purposes, the
! Intention of the Iramere, and as they

M Intended the Constitution to operate so
i i must we enforce It

Hf The people are not to be deprived of
Inherited rights, such as are Imbedded
In our Constitution, by mere precedent

I or the technical application of the ruleI of stare decisis. The most technicall work in the law, "Fearne on Contingent
1 lUinalndero,' Is cited to uphold thu
' claim that an error In the interpretii-l- v

tlon of the Constitution must be per-l- i
petuated. Wu nnsvver. In the language

vJ' ' our erv!il historian: "Woo hangl over the land Vihero the absolute prlncl-H- f

pies of private right are applied to qucs- -

t!on of public law, and the effort U

If made to bar the progress of the undy- -

. Jng race by the despotic rules which

I' (Cotitltfued on Seventh Page.)
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MR. M'INTYRE OUT.

Scale Clerk Ashbr Secretarr Tew.
tiurnrllr nf t. Aaph.
(Speclil to Th BrmUg WorM )

RACU THACK, ST. ASAPH, May B --

The weather y was warm nnd
moist after frequent showers during the
morning. Tho rain did not hurt the
track, however, and It was In excellent
shape for fast racing.

The card was attractive and promised
sport of tin excellent character. Clrik
of the Scale Ashby Is officiating as
Secretary of the track temporarily, un-

til a successor to Mr. iniyre can bo
chosen.

Mr. Kirk was asked the reaon for
Mr. Mclntyre's resignation, but ho auM
he knew nothing nbotit It.

Starter Fitzgerald v. Ill go to New lork
after Wednesday's rnclng. It Is re-

ported that J. W, Brooks, of St. Louis,
will take his place.

F1I1ST RACB.

Tbrffe'refcr-old- t; the and a liatf furlongs
Starter Dfttlns St lilt Fin.

rontlnar, 101 (RellTI .... I! out 1 1" l .
OolJpn Gate, 119 IShnJy) ... J 3 l
T.ticrrl. 104 IKrtlel . . 2 : 3

nnl. D , 10: III t.riichl 2i-- l ( 1 4 t 4

Franclaran, 104 (T llortou) lt-- 5 B

Ldua Mar. 10: (Welj'i) :i-- l S 0 6

They were forty-fiv- e minutes at the
post. IMna May, Fannie B. and Tn-cre- d

were the fractious ones. Pontlear
tuiuned away In front and was Joined

before a furlong had been
run. They raced head and head to the
far turn, where Tancred hung out signs
of distress. Golden Gate, whJ had
been going easily up to this point, then
moved up and took second plnce In the
stretch. He caught Pontlear at the fur-
long pole, but Helff's superb Jockeyshlp
landed Pontlear a head winner In an
exciting Mulsh. Tancred was third, four
lengths away. Time 1.10.

SECOND JIACE.
Half s mile.
Btartera Bettlni. St. Ult.Fln.

ton Jon, 10 (Jleltn J S J'41
Laura IJavU, 7 (StuOcl)....lS-- l 3 3 S'S
Char ma, 104 (W.loji) CS 1 1 S'i
Tyrana, 104 (Soott) 7 4

Gloria, 106 (J. Morton) 50-- 20-- 4 5 5
Ilalli Waah'n, to IP O'Laarr) 1 10 4 6
Tut.lae, 14 til Ilrown) to-- l 7

Mill riow.tr, 10S(A.Mltchll)40 1 8 9 8
The Kite. lOi (KIcnardaonL.tt-- l l I 1 )
I.lttle Tommy, 003 (H.Lyncti)lt-- l 11 11 10
Sea Dull. S4 (Sht.ily) 6 1 12 It 11
Muriel, 100 (Nugent) 100-- 40 1 11 13 11
bank Caahler, 97 IKeefe) .. 3 1 I

fell at head ot llretch.
Another long delay ensued In this race

and In two breaks Sea Gull twice made
the circuit of the track. In another the
boy on Muriel thought he was away In
front, and vos whltmlne to the head of
the stretch, where he saw his blunder.
The field got away In fairly good older.
Charma and Lon Jones raced head and
head Into the stretch, where charma
was beaten. Laura Iavls then drew
up. nd, Joining In Jones at the six-
teenth pole, a driving finish ensued.
Atraln Itiilff's superior riding landed htm
winner by a short head. Laura DavM
waa a length and a half In front of
Charma, third. Time 0.W

TiimD race. .
Handicap; mile and a elxteenttl.
Purler.. netting, gtrt. Hit Fin.

Copyright, lit (Howe) 2 1' 1

Lotan, 1H (Snedeckcr) , . . l 1 2 :
Sir Dlion. Jr., 9 (Weleh). 1 2 4 'h
Keitralnt. 103 (Sheedy) 1 J 3' 4

Logan set the pace for six furlongs,
with Copyright, Restraint and Sir Dixon,
Jr., following. In the order named. Copy-
right then went to the front and won
easily by two lengths from Ixgan. who

as three lengths In front of Sir Dixon,J,r. Time 1.01.

HAWTHORNE RESULTS.

HAWTHORNE RACE TRACK, May
8. Tho races on this track here y

resulted as follows:
rirst Race Five furlongs. Won by

Belle Foster, 3 to 1 anl 4 to ft; Blue
Belle second, a to 1 place; Libertine
third. Time 1.03.

8econd Race One mile. Won by Les-
ter, 20 to 1 and ( to 1: Pepper Becond,
3 to 6 place; George W. third. Time
1.47

RESULTS AT ROBY.

RACE TRACK, ROBY. Ind May
The races on this track y resulted
as follows:

First Race Five furlongs. Won by
Sister Florence, 2 to 1 and 4 to 5: Meteor
soeond, 6 to 1 place; Harold third, Time
1.1Tj

Second Race Six furlongs. Won by
Idyll, S to 5 anl 1 to 2; Onyx second,
T to B place; Eldorado third. Time
1.19.

HALMA'S KENTUCKY DERBY.

The Fntnrile Winn the 111k F.tcnt nt
I.ntil tile--- 1, u rente Sri'oud.

IXMTISVILLB, Ky., May 6. Halma
won the Kentucky Derhy here
Liiureato was second anil Basso third

There wore at least 25,000 people on the
grounds when the Derby, the third race
on the card, was run.

Perfect weather conditions and a fast
track marked the Kentucky Derby duy
at Churchill Downs. The attendance
was the largest yet seen at a Derby,
A new grand stand at the track gave
better accommodation than Heretofore.

Despite the small Held of starters
anticipation of the race lost no excite-
ment. Hulrna was early the faxorlte
above tl.e Held of Basso, Laureate. Cura-
tor und Oulon d'Or In the future books.
The last named was scratched.

The books opened In the early betting
with l"o to CO on Halma against Uie

llaliua did a recent trial for a
mile and a quarter In 2.U To-da-

DiTby Is the last that will be at one
mile and a half, the dlstanco being
considered too grat for
It will bn shortened to one mile and a
quarter In future races.

The other races on this track y

resulted us follows:
First Race Six furlongs. Won by Po-

tentate, 7 to 0 and out; Sister Mary.
stsond. nut for place; Insomnia third.
Time 1.13 4

Second Race Four furlongs Won by
Reprieve, 3 to 1 and even; Realm sec-
ond, 7 to 1 place; Forget third. Time
0.43

WARM WAVE COMING.

It Is Doe Here hut Will
X.if. llr Oppressive.

Farmer Dunn this morning discovered
a warm wave en route. It is due to-
morrow, nnd while It will bo warm, It
will not be unpleasmtly so. It will not
be as unconuortable as the spell a
week ago.

The weather throughout the country
is generally clo'idy with fog
along the coast. At many places In the
Interior It Is ralnlnsr.

The fog between Block Irdand and
Sandy Hook was very dense In the early
part of the morning, but lifted before
noon.

The temperature here at 8 o'clock A.
M. was 13, and at lo o'clock DS degrees.

Wcullier Furet'iisl.
Fjreeait for tnlrtyalx houra endtng S P. M

TuM-la- 'or Sew York Cry and Urlnlt) Fair
today anl Tuealy warmer, eoutherly wlnla.

The following rerirl ! the iianEea In the
temptruure during IM nDrnlna hoira ai Indi-
cated br the thermometer a. Perry'a pharmacyi
3 M Hi 1. M , 5( A. M . 54,13 51 , 52

I'nr rlltrlfM mill oilier sporllnK
nevrs ! I'iir (I mill 7,

Si
nrs!(TT'sFlaorlitf lUur.us tusk the high

elaardaH.Llcio,

'in'ii'ii.1 '""'"'" ' 7 arsaJsjM

Tlieoul) full nccouuts of the base-

ball ttunir ore ulscu In "The Kveu-Ini- c

World's" Uuaebwll Uatra, Issued
limuedlatrly after the last play has
been "de. v

NEW POLICE

BOARD IS IN.

Roosevelt, Grant and Parker

Supersede Martin, Murray

and Kerwin.
i

SWORN III BK THE MAYOR.

Andrews Takes Them to Head-

quarters and Shows Them

the Ropes.

ROOSEVELT ELECTED PRESIDENT

Deposed Commissioners Murray

and Kerwin Denounce Mayor

Strong.

Tha Boaid of Police Commissioners
was reorganized

As the llrst step Theodore Roosevelt,
Col. Fred I). Grant, and A. 1). Parker
were sworn In by Mayor Strong, at the
City Hull as the successors of Messis.
Martin, Murray and Kerwin.

Tho former's term expired May 1, and
the two latter were deposed by tho
Mayor under the Power of Removal
law, passed by the present Legislature.

At 11.30 o'clock a meeting of the new
Board was held at Police Headquar-
ters.

Hon.eieli Elected Preslilrnt.
Theodore Roosevelt was elected Pres-

ident, In place of Martin,
Avery D. Andrews was made Treas-

urer, vice Kerwin, who succeeded John
McClave.

Commissioners Parker and Grant were
made Committee on Pensions; Grant and
Andrews Committee on Repairs and
Supplies; Grant and Parker on Rules
and Discipline; Parker, Grant and An-
drews Committee on Electl04is.

The only business transacted relating
to the working force was tha formal re-

scinding of the resolution which last
Commissioner Ayery D. Andrews.

week mado Patrolman Alon2 Towell a

roundsman.
"Powell," eald Commissioner Andrews, ,

"was promoted a roundsman on the
strength of having bcon a veteran. When ,

Major Klpp went to swear him in ho
discovered that Powell Is a young man,
and that It waa his father who was the

"I move now that he bo reduced to

tho ranks "
It was so declared unanimously.
Adjournment was then taken until to-

morrow at 1 o'clock.

Aa to Clvll-Servl- Kmmlnalons.
Prior to going to lunch the new Com-

missioners hud a short conference, at
which they discussed department mat-

ters generally,
One of the subjects to recHve atten-

tion was that of the Cltl-Hervlc- e ex-

aminations of applicants for places on

the police foice.
It was decide.! that Presldint Roose-

velt and Coniir.lbsloner Grant should

foim a committee to look Into this mat- -

ter and to ascertain whit could be done
'in the way of btilnln' the best info ma.

Hon concerning candidates who had been
examine. by the e Boaid.

There are nearly four hundred appll-cant- s

for examination to sccuie posi-

tions In th Police Department.
Thesa men have all passed a satlsfac- -

toty physical examlnat'on and will go
through the test of their mental qul- -

lllcatl'jns for positions next Saturday.
The room of the local Civil Sen Ice
Board cannot hold more than seventy

Ipetsons at a time and as It Is necessary
for all tho men to be examined touethi r

'the Not ni.il College has been engaged
for the occasion.

The Police Commissioners have made
an urgent appeal to Secretary Lee Phil-

lips, of the Civil Service Board, for an
eligible list.

It was decided that In future the regu-
lar Board meetings shull be held at 10

o'clock In the morning, Instead of l1

o'clock In the afternoon, as has been the
custom for many eurs, ,

Mr. Roosevelt's election ns President
of the Board of Police Commissioners
constitutes him an member
of tho Board of Health. In company
with Commissioner Parker he called
upon President Wilson of the Health
noard this afternoon. In Mr, Wilson's
absenco the new t'omnilsr'toi.eis wen
re-el- and congratulated by (Jen l'.ni.
mons Clerk, Secretary to the llotrd Mr
Roosevelt promised to attend the Boaid
of Health's meeting

Tho new Police Commissioners also
called upon the l,rlse Commissioners.

Patrick J. Ford, John W, D.iuovhii and
George W, Wagner, who were clerks to
Messrs. Martin, Kerwin and Murray,

Police

respectively. reslKiied this afternoon.
It was shortly nfter 10 o'clock when

the three gentlemen who are to help
police affairs filed through the

City Hail corridors and sent In their
carlls to the Minor, who had been wait-

ing for a half hour for thorn to appear.
Police C.imnilssloner Andrews was also

on hand lo hear whatever the Mayor
had to f.i to the new Cnmmliesloncie,

For neatly twenty minutes the Mayor
talked to the ipisitet and then told Soc-

ietal y Hedges to get out the oath of
otllco buok.

It took but a few minutes to nil out the
nppolntment papers, and then the three
now Commissioners took oath that they
would perforin the duttea of their oftlce
faithfully.

Theodore Koosevelt.

I

A few minutes later each had signed
his name In the big book on the Mayor's
table and had departed for Police Head-
quarters with Commissioner Andrews.

All four of them went In to Mr. An-

drews's olTlce where they In
consultation for a shcrt time.

Mr. Andrews occupied some of the
tlmo In explaining to his new colleague
In a general way the workings ot the
olllces about Police Hoadquarters.

Commissioner Andrews said later on:
"The Mayor told us whnt he expected

m to do. He said that he wanted a
clean n administration of the
Pollen Department, with fairness to all
and favorltlrm to none. He was most
explicit In his directions on several
points relating to tho conduct ot De-

partment affairs."
Commissioner Roosevelt said:
"We havo mado no ilellnlte plans as

yet, but will loce no time In gathering up
the reins ot police administration."

Krrnln 1 eleoilies Houses
A few minutes before 10 o'clock Gen.

Kerwin came 111 and went Into his
olllce. Ah soon ns Commissioner Roose-vi- lt

heurd of It he sent a messenger
fiom Commissioner Andrews's office to
Mr. Kerwin to request an Interview.

Gen. Kerwin said:
"Tell tho Commissioner to come In. I

shall be glad to see hlnu"
Cleik Donovan conducted Commis-

sioner Roosevelt to Gen. Kerwin and In-

troduced hlnu
"My ilesr Gen. Kerwin," said the new

Commissioner. "I am glad to meet you."

(Continued on Seventh Para.)

Col. Fred I. tiruaU

RUSIE TAKES

ANOTHER TRY.

The Big Hoosier in the Box

for Revenge on

Cincinnati.

PARROTT EWING'S TWIBLER.

A Light Attendance at tho
"Bods'" Admirers' Opening

Day at Home.

BUT 2,000 OF THE FAITHFUL OUT

Stafford's Merit Appreciated with a

Diamond Gift Catcher Smith

to Be Released.

(ffacial to The Kienlns Worll )

HASUUALL GROUNDS. CINCIN-

NATI. O.. May 6. The Giants liegan the
first of their series of Western names
hero "Biu-k- Lwlng's Hud

Stocking coterie being their opponents,
marling under two straight defeat In

Quakervllle, Oapt !als und his men

went Into the g.une to even up matters,
and the team that bents them from now

out will havo to play ball from the Jump.
Saturday's game was un especially

hard one to lose, and all the men feel
the defeat keenl. It was probably the
llrst time In his career that Rusle s
mighty right gave wny under the strain,
and the live das' loaf of Amos told
Capt. Davis decided to put Amos In

again y and gl the big Hoosier
a chance to retrieve himself.

Only it,HH nt the Open nit.
Although the weather was, simply per-

fect for the game and It was the first
appearance of an Hasten) club on the
home grounds, the attendance was nut
nearly aa large s was expected, not
more than 2,0'iu people being present.

President FreedmBti presented Jim-
my" Stafford with a hnndsomc diamond
stud In appreciation of the. great work
he has been doing since the team left
homo. On a whole, his work has been
as good as. If not superior, to that of
any of his comrades.

Allx Smith, the new catcher, who was
signed a few weeks ago by Cant. Davis,
will be released In a couple of days.

The llnttlnar Order.
The batting order was as follows:
New York. Cincinnati.

Fuller, ss. J:aU",m.' Jb'
Van lialtren, c f. Hoy. I.f.
Dls, Sb. Mcl'hee 2b.
Dole, lb. j.w ng. lb.
Tiernan, r.f. f."1"" rf- -

Stafford. 2b. aughn, c.
Burke, I.f. Smith, ss.
Bchrlver. c. Hogrlexer. c.f.
Rusle. p. Patrolt, p.

Umpire Mr. Keefe.
First Inuhm.

The home team took first chance at
the new ball "Arlle" Latham poked a
high bounder to Stafford and wus retired

at Doyle's nook. Hoy met ex-

actly the same fate on his grass-cutte- r

?c Fuller, but Dol made a disgraceful
fumble of McPhee's grounder K vlng
"Biddy" a new lease of life. The lease

short-live- however. Hwlng put-Un- S

una tilth one to Fuller. No run;.
Miller gathere-- l In Ful.er's r.

and Hogrlever did the same for an
la tretu Davis mode it one. tw-o-

. tht.--

111 order by ptwhlng up one to Mcl'hee.
No runs.

SCOllK HV INMMM

Cincinnati O 0 o
New York u O "J

PIRATES PLAY FIERCELY.

Uunotan HeKun will, n Homer
Uumbert's llrrttr Heoreil T.tu.

(Sr-l- K The EeerilnK World )

EXPOSITION PARK, PITTHHl'RO.
Pa , May 6. Tho Brookljns began their
Western trip here this afternoon by pre-
senting one of the stronRest combina-
tions against the Pirates The latter
are fearfully afraid of Kennedy, and
Manager Foutz was sorry Bill wasn't
fit to accompany the team for this
series. Foutz decided that he would put
In Gumbert, who was Just dying to show '

the Pittsburg management that they
had made a mistake In releasing him.

This rather spoiled the sport of tto of'
Ouinbert's friends, who recently asknd
that he be assigned to pitch Wednesday
nnd they would Insure l.dOo Increased
attendance Colcnlough, the Pittsburg
pitcher, was quite successful against
Biooklyn Inst Fall, und Mack Ihuiurht
he could repeat last year's wurk.

Thu weather was quite wnim, nnd
over 2,5oO people were present. Among
the Hpeeiators was Chi 1st Von der Ahe
who is here attending the Baldwin dam-
age suit De Wolf Hopper was also a
conspicuous spectator

The llntlliiR Order.
The tennis baited as follovs:
PiiMniiir llrookljn

Donovan, rf, Grlflln. c f
Slrnzel, cf La Chance, lb. '

Berkley, lb Daly. 2b i

hmlth, If Burns, l f
Itlerluiier, 2b Anderson, r f. '

Cllngmaii. 3b. Shoch. ss
Cross, Mulvey, 3b.
Klnslow, i". Dalle), .

Cnlcolnugh, p Giimbi it, n
I'mplrts- - .Messrs Murr.O and I,onK, j

I'lrsl ImiliiK.
Griffin took first on lulK l.i Clitn.'e
truck out. Tom Daly Hie I to ritenzl.

and Burns K.ite tiuil.n a long running
cauli No run

Donovan began with a drive over
Burns's head for four bases Stenzel
was out, Hchoi k to La Chance Heck-
le) was hit by a pltthed ball Smith
III st on balls Bauer tiled lo Hums.
Mulvey made a pretty play on Cling.
linns gp'iiiidei and threw to T Dal)
In time. One run.

Sifoiul luiilnu.
Anderson Hied lo Stenzel H luvk

singled to left Mule hit tin. nigh
Cioss. Daly lined to Bauei. who threw
to Cruris, doubling up .Mul.) .No runs

I'roes base on bads Klnslow lilt a
Cocolough out. Dnls lo La

Chance, scoring Cross, Doiiowin elruck
out Htenrel base on balls Iteikle)
tripled to rlcht. scoring Klnslow and
Stenzel Smith out Shoch to l.a Chance.
Three runs

1 'I bird IiiiiIiik.
Gumbvrt hit lo left tor two bases.

(Ill in n nut at first on a clever assist
b Chngman Li Chance fouled to Don-
ovan. Tom Daly (truck out. No runs.

Bauer filed to La Chance. Cllngman
fouled to same. Cross out, Mulvey to
llrst. No runs.

SCORE DT INNlNOlt
llmoklrn II II II V II II
l'iiutnirir 1 :i o a o -

n liunie nt I.niilavlltr To-D- y.

I.OFISVII.Li:, May 6. The baseball
gnine scheluleil lo bo played here with
Philadelphia y has been transferred
to Philadelphia whete It will be played

10.

Wet (ironnils nt Clevrlnnd.
( i.KVKI.ANll, May The bawh.lt same he.

Ineen llaltlmore atll Clerelanil .rlleililleit for to-

day ... iHHtiioned Iniui ot wet srouotle.
mm

THE FRANCHISE VOID.

Justice Xniltli Decides Against the
.Naaaiiu Trolley louipeui).

In the suit brought by John Adamson
against the Nassau Lleotric Railway
IVmipany, ot Brooklyn, Supremo Court
Justice Smith has decided that the Corn-pa-

's franchise to operate a railroad on
Union street Is void.

About tw-- years ago the Board of
Aldermen passod a resolution, which
was approved by Mayor Boody, which
gave the Company a franchise to build
and opei ate a railroad on several thor-
oughfares, of which I'nlnn street was
thu principal one.

The decision declares void the entire
franchise of the Nassau Company

.gtanted In June, 18W. Including twenty-on- e

tulles of streets, uuiong which are
Union stieet, Marry nvrniie, Liberty
avenue. New York avenue. Hast New
York uvenue. South Llghth street, John-so- u

avenue, Hamburg avenue nnd other
thoroughfares.

The Union Sheet Company offered
the city 1:57,000 for the franchise, but
tho Board of Aldermen gave It to the
Nassau Company.

JuJge Smith's decision holds that the
Board of Aldermen should not have
done this, and declares the franchise
void.

lawyer William J. Gaynor, who has
since been elected a Supreme Court Jus-
tice, brought the piexent suit on behalf
ot Mr. Adamson.

Justice Smith Is now In Hlmlia. He
forwarded the opinion by mall.

TWO GIRLS KILLED.

One Hun (Iter l nil Ash t'nrt, thp
Other by n llretvrry IVstun.

Rnoncl Hlrchfleld, two years old, of
102 Cannon street, was run over und In-

stantly kilted this afternoon by an ash-cu- rt

at Stanton nnd Cannon streets,
William Gallagher, the driver, who

llvus st Wi Lust Eighth street, was
arrested. The body wus taken to the
Union Market station-hous- e.

Florence Keppler, seven years old, of
227 Fast Forty-sevent- h street, was run
over by a horse and wagon owned by
the II, Clausen Brewing Compuny this
afternoon near her home and Instantly
kllltil The drlvir, Alfred Kuhn, of 312

F.ui Twelfth street, was arrested. The
body wns tuken to the Kast Fifty-firs- t
street police station.

Sevn ) ear-ol- d Michael Lnurlno. of 278

Molt street, was runover this afternoon
by a barrel wagon, driven by John Ihu,
of 177 Grand stree. Jersey City, while
playing In front of his home. The
lingers of both hanls were crushed. He
was taken home, Ihu was arrested.

H. LE GRAND CANNON DEAD.

SiiiTunili tu jut Alivrss un thr flraln
'I his sloruliiK

Harry Le Grand Cannon, died of an
abscess on the brain, at his home, CO

Fifth avenue, this morning.
Mr. Cannon was a son of Le Grant!

II. Cannon. He had for many yearn
been prominent In society and was well
known as a leader of cotillons.

After his marriage he resided at 00

Fifth avi line and at Burlington, VI ,

where both he and his father had
handsome country pluces.

He was n member of the Knicker-
bocker, Calumet, Union League, Metro-lolltn-

Idiwyers", Tuxedo, Aldlne and
Republican Clubs, and of the Sons ot
the Revolution.

Mr. Cannon was for several )ears a
leailer III the upper social set, an I

Mr. Llspitmrd Stewart as thu)
leader of the german j

He was about thirty-seve- n years of
ago, and one of the handsomest men In
thu world of society. He was connected
by blood und marriage with some of the
I known mid oldest families In this
city

I'm seveinl dn)s past Mr, Caution had
b.cn III with an abscess which formed
In hl henl He was intended b Drs.
Will.rd l'aiker, Mcllurney and Sturr.

(1 it his condition was not considered
even crllli.-il- , and he was out tiding last

olnesd iy.
Ills nuiee had left him alone for a mo-

ment at 7 Si) o'clock this morning When
hi ii tinned Mi Cannon wus dead. The
uhhtcs in his bruin had burst.

Mr. Cannon leave. a widow und threo
ihl'iieu-- a gill und a boy About
live )euis ago he married Miss Thomp-
son, if D'tro't. who is considered one of
iln handsomest women In New York

l".u seveial ears Mr Cannon had
been one of the vcbli)nien of the
Chiiri.li of the An enslon, Riul Identified
with 111" Bast Mde Mission. He was
ai live In charitable work.

The funeial will take place from tho
Chut di of the Ascension on Wednesday
morning at 'J o'clock.

( iniruiiri fir Countrjuien!
Tien llniui'h . have 'lio anct .try o accord-I- n

to Man il. tie luMillane- - we .till have our
1,1 k Kit's II lo Hon Kitl'NTaiN, to console ua with
union list uf new dull cru.bea, frappes, riziea
anl oilier ainhrii.u dulljhu, at lltkku's, Ota
nve. luruer -- Jl i.
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SAW FATHER

KILL MOTHER. Ih issssssssssssl

Herbert's EigbtiTear Old Sod

Watched Him Got His

Wile's Tbroat Ir.JiBssssssssssl

MUffDERLR TUAN5 SUICIDE. I
He Gashed His Own Nook aid H

Then Jumped Into th "'Lm
River. M

?s
DRIVEN CRAZY BY JEALOUSY. H
He Had Been Acting Strangely far a fj

Week and Often Spoke f Cem. imm
mitting Murder. $m

isssssi

Brooding over wrong real or Intact riiHnary until he became crazy, James Her-- rlbert. In the presence ot his eight-yea- r-

i old son. murdered h wife In their apart- -
rents. In the five-stor- y e. Sot llHI
Kast Eighty-secon- d street, shortly after mT
4 o'clock this morning.

At the time of the tragedy, his seven-- sHdaughter Irene and hti
brother Alexander stood less than
twenty feet away, but In different rooms. 'u'JbH

The weapon with which the crime waa sssssi
committed was a rarer, which Herbert .isssssl
drew across his wife's throat, MVerlmj H
the windpipe. B

--X, Bssll

" I
tins. MART HERBERT 'Ulllie murtlered womaa ) trflBBsl

Then he rushed from the scene to the tH
river. One moment he paused on the
bank, then turning the blood-staine- d H
weapon upon himself he gashed his own .fmm
throat and plunged headlong- - into tho H
water. u'lM.WHB !

Two hours later his body was found WM
twenty blocks further up the river by ".!the captain of a tugboat. Before noon ::WM
both bodies lay In caskets In an under- - fStaker's establishment. H

Jealousy the Caejee. H
Herbert was of a Jealous disposition, 'H

and on that account quarrels with his ,

srlfo were frequent Six years ago he, H
openly charged that he was not tho MW
father of n boy Just then born. He was H
Jealous of a nan employed In the ship- - : Jlping department of Dunham, Buck-- lj
ley & Co. The man referred to pro- -
tested his innocence, as did Herbert's sal

'wife. The boy, however, died, and the 'VH
trouble was smoothed over. H

Herbert was also a drinking man. In ?H
fact, until about three months ago ha 4H
was known as a heavy drinker. He was aH
a leather cutter, employed by Krama A H
Co , of Beade street. 'esssl

Just about three months ago he waa 'H
arrested on a charge of assaulting a H
stranger on First avenue. He was die-- H
charged then and he promised to amend H
his habits. He was never seen In- - Wm

toxlcated sfter that, but drank an oo '

caslonal glass of beer. V

Itoiniince of Their Early Life,
There was something of a romance m

over the marriage of Herbert and but '

wife, which took place In the Cathollo M
Church of the Transfiguration, on Mott ' fl
street, twenty years ago on the lath of Wm

this month. H
Bhe was then Mary Harrlgan, bad been esssl

an orphan from her fourteenth year, an .WW
lived with her grandparents on West mm
street. Hhe was twenty-on- e years old 'JH
when she met Herbert, and he was mm
eighteen. H

At that time she was engaged to an- - H
other man, but Herbert was a success- - rmm
ful wooer, and despite the advice ot her ,H
grandparents Mary became his wife. H

Altogether four children were born, of H
whom only two are living Irene and the 'Mm
boy, James, who taw the tragedy com- - ,H
mltteJ. 'H

Until one month ago the family lived H
in Eighty-firs- t street, near Second ave- -

nue. Then they moved Into the flat mm
house on Eighty-fourt- h street. The flat ,mm
consists ot five rooms, a parlor In front, ,H
kitchen In the rear and three bedroom 'ssssl
between. 11Herbert and his wife occupied the VH
bedroom nearest the kitchen Irene and
her brother occupied the room adjolnlruj, ''Jmm
and Herbert's brother, Alexander, the 'jH
room nearest the parlor. All tho roost. "'ftJB

(Contlqued on Third Ft) imM

jf iaasMsssssssssssssssss!-- s i


