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HEARD BEFORE
A FULL BENCH.

Income Tax Cases Come Up
in the United States
Supreme Court.

JUSTICE JACKSON PRESENT.

Is Pale and Coughs, but Shows
No Other Sign of His
Illness.

EACH SIDE ALLOWED FIVE HOURS

All Points to Be Covered-=-Mr.
Guthrio Argues Against
the Tax.

WASHINGTON, May 6,—There wan a
full bench th the Bupreme Court of the
United States to-day for the first time
pince Justice Jackson left for the Bouth
last Fall. Justice Jackson appeared
with the other members of the court
on the clock sounded the hour of noon,
and took his seat at the extreme right
of the Chlef Justice,

Beyond the fact that he looked mome-
wiiat pnle and coughad occasionally, he
di) not show any signs of tha long Ul-
ness which has caused his enforced ab-
sence fromy the court for the past six
months.

The court-room, both inside and out-
slde the bar, was filled with attorneys
and spectators long befor: the court

convened and many applled for admu-l

slon, who hud to be refuscd for want of
accommodationd for them. Ex-Speakor
Crisp was among those who occupled
peats Inside the bar,

The occasion for the appearance of
the full bench, and of the larke audi-
ence was the order of the Court for a
rehearing In the lncome tax cases, which
was, however, necessarily postponed
while the Court announced opinluns In
several other cases.

These und other preliminaries having
been disposed of, Mr. W, L. Guthrie,
one of the attorneys for the appellants,
Messrs, Hyde and Pollock, was recug-
niged by the Court to begin his argu-
ment for a reconsideration of these casca
at 1450 o'clock ¥, M.

Before Mr. Guthrie began, the Chief-
Justice, after calling the cuses, stated
that In responee to the suggestion of
the Attorney-General, which the Court
interpreted ms virtually a motion for a

rehearing, the Court had declded to per- |

mit counsel to go into ull the guestions
Invelved,

He said the rehearing had been de-
pendent upon the presence of Justice
Jackson, which had nuw been hap;ily
realized. The Court had found It nec-
espary to limit the argument to two
counsel on each side, but It was for
counsel to say what time they would re-
quire,

Thereupon Mr. Choate and Attorney-
General Olney, after consulting, an-
pounced thut five hours on each side
would be suMclent, and this tims was
granted. Judge Wilson was aleo pors
mitted, on behalf of John G. Moore, to
file & brief In the present case,

Mr. Guthris sald that the quesiion In-
wolved was a constitutional one, and
added: "The Constitution ls the polltical
ereed and conscience of the natlon which
must control and rule our destiny; and
In so far as this Court shall preserve it
intact, mccording to I's letter and s
spirit, or permit the darkness of error

to affront Jts light, so will our future

ba progress or decline, happiness or
misery, glory or shame."
If the Court must chonse hetween &

statute and the constitution,

tutiom, between an obiter dictum and
the plain words of the constitution, It
is not then of the essence
duty to dectle cnnfnrnmlrly to the eon-

stitution, dlsregurding statute, duMun'

or dietum,

There can be no law Inconsistent with
the fundamental laws; and u century of
error cannot overrule the Constitution,
The question ls not to be determined
by conslderations of present expediency
or practicabllity or hardship, but ac-
cording to the lights, the purposes, Lhe

fntention of the framers, and ns they |

intended the Constitution to aperate so
munt we énforce It to-day.

The people aro not to be deprived of
Inberited rights, such as are imbedded
in our Constitution, by mere precidont
or the techinical applicution of the rule

of stare decisis. The most technical
work in the law, “Fearne on Contingent
Remainders,! I8 cited to uphaid the |
cloim that an error In the interiretis
tion of the Constitution must be s
petunted. We apswer, In iy languag.
of our great hlstorian: “Woe han

over the land where the absolute princi

ples of private righit are applled 1o gues-
tions of public law, and the
made to bar the progross of the undy-
tng race by the despotic riles which

——
(Contimued on Beventh Fage)

bLetween |
s decision and the spirit of the consti-

of judicial |

effort s}
| newns aee prges G oand 7.
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MR. M'INTYRE OUT.

Scale Clerk Ashhy Secretary Tem-
porarily at %t. Asaph.
(3pecial to The Bvening World )

RACE THRACK, BT. ABAPH, May 8

The weather to<lay was warm nnd
molat after frequent showera during ihe
morhing. The rain did not hurt the
track, however, and It was In excellent
shiapa for fast racing.

The card wius attractive and promised
sport of smn excellent charaeter, Ulerk

of the Benlem Ashby is officinting ns
Bocretary of the track temporarily, un-

til n successor to Mno Iniyre cun bo
chosen,
Mr. Kirk was asked the reason for

Mpr, MeIntyre's resignation, but he aald
he knew nothing about it

Btarter Fitegerald will go to New York
after Wednesluy's racing. It s re-
ported that J. W. Brooks, of Bt. Louls,
will take his place,

FIRST RACE
Thres-year-olde; fve and & half furlongs

Btartera, Nietring. 51 Hit Fin
Pontlear, 108 (Heiffi . ..., 3-8 out 1 % 4k |
Gl Qate, 110 (Sheedy)...o &) T4 3 0 ¢
Tancred, 104 (Keafe: <1 5 2 BB
Fannie B, 102 (M Lyuch) 261 61 4 & 4
Franoisean, 104 of Vortou) 180 61 & & 0
Edin May, 102 (Walsh), ... 251 B:1 0 6 ¢

ey wera forty-five minutes at the
Fidna May, Fannle B, and Tan-

o were the fractlous ones, Pontlear
Lum wid awuy In front and was jolned

¥ nered before a furlong had been
run. They paced head and head to the
far turn, where Tancred hung out signs
of distress, Golden Gate, wha  had
Leen golng easily up to this point, then
moved up and took second place In the
atreteh. He caught Pontlear at the fur-
lan ole, but HelfM's superb jockeyship
landed Pontliear a head winner in an
exciting Nnish, Tancred was third, four
lengths away. Time-L110.

BECOKD RACH.

Half & mile,

Biariers Hetting. St. ML Fin,
Lon Jones, 104 (Relf)....... 70 &8 3 [Q'ige
Laurs 1 W, W7 (Rtulet) 181 61 3 3 Pty
Charma, 108 (Welah), ... 31 6 1 ge
Tyvana, 104 (Soctt). . ... wis 771 BB BT 0
Gloria, 108 (J, Morton)...... GO-120-1 4 8 b
Helle Wash'n, 10 (F () Leary) 7-1 g-l m & &
Tutslnge, 84 (H. lrown),.. 201 81 7 o4 7
Misn Bowser, I08(A Mitehell}e0 1 15-1 & & &
The Kite, 108 (Richardson), . 15-1 &1 8 10 §
Little Tommy, 003 (3l Lyaehji2-1 &1 91 11 10
fen Qull, 96 (Bheedy), ..., 18:1 A1 12 12 1)
Murial, 100 (Nugent} .. .....000:0 40-113 L4 I8
Bank Cashiler. %7 (Keefe) ... 81 31 § 8 *

*all at head of siretch
Another lung delay ensued In this race

and In two brewks Sea Gull twice mude | Board was held at olice Ileadguars

the e¢ireult of the track. In anather the
boy on Muriel thought he was away In
front, and was whipping to the head of
the stretoh, whers he saw his bBlunder,
The ficld got away In fulrly good order,
Charma and Lon Jones raced hemd und
hend Into the stretch, where Charma
was beaten. Laum Davis then drew
up, nd, joining Lon Jones at the six-
teenth pols, & driving finish ensued,
Araln Helff's superior riding Innded him
winner by a short head., Laurn Davie
was n length and & half in front of
Charma, third, Time—000 1-3.
THIRD RACE, |

Handieap: mila and & sixieenth,

fiarters Hetting. Bt HIt Fin.
Copyright, 116 (Howsb. ..., 36 14 2 1V 12
Logan, 118 (Fnedecker) 1 8 1 2% [
Sir [Diaon, jr., M (Waleh). 7-2 1-3 4 4 My
Newtraint, 103 (Bheedy)......00-1 33 8 3 &
Logan set the pare for six furlongs,
with Copyright, Reatraint and Bir Dixon,

t §r., following, in the order named, Copy-

right then went to the front and won
easlly by two lengths from Logan. who

as# three lengths in front of 8ir Dixon,
n'. Time—1.61,

HAWTHORNE RESULTS.

HAWTHORNE RACE TRACK, May
6. —The ruces on this track here to-day
resulted as follows:

First Race—Flve furlongs.—Won by
Helle Foster, 8 to 1 and to 0: Bluwe
Bella pecond, # to 1 place; Libertine
tilrd, Time—1.06,

Becand Hace—One mile.—Wan by Les-
ter, 20 to 1 and 8 to |, Pepper necond,
:ll“r_\‘o1 g place; Ueorge W, third, Time—

—_——

RESULTS AT ROBY.

RACE TRACK, RORY, Ind., May 6—
The races on this track to-day resulted
us follown:

First  HRace—Flve furlongs.-—-Won by
Sigter Florence, 2 to 1 and 4 to 5 Maroap
:rﬂ_mlng. 8 to 1 place, Marold thivd, Time—
A5 1-2,

Becond Race—8ix furlongs.—Won b,
Idyll, ¥ to b and 1 to 2; Onyx uw---:‘.nr.
Il;“ b place: Eldorado thimd,

Time—

HALMA'S gsqruc_xir’nsnav.

The Favorite Wins the Rig Event at
Lonisville=-Laureate Second,

ILOTIAVILLE, Ky, May 6—Halma
wan the Kentucky Derby here to-day.
Lnnreate was secomd 1 Has=eo third

There wore at lenst 25,000 peaple on the
grounds when the Derby, the third race
on the card, was run,

Perfect weather conditions und a fast
trick marked the Kentucky Derby duy
At Churchill Downa, The nttendance
wus Lhe largest vet seen at & Derby.
A now grand stand at the track
better wecommodution than beretofore.

Diespite  the small fleld of starters
antieipation of the race lost no exclte-
ment, Huima was early the favorite
above the feld of Basso, Laureate Curn-
tor und Culon G'Or In the future buoks,
The luvt numed was seratche

The books opened In the early betting
with 1 to 6 on Halma agoinst tine
el Moalmae 3 a recent trinl for a
mile and w quarter in 2001-3. To-day's
Trsphiy Is the last that will be at one
mile and w half, the distance belng
conmdersd foo great for three-yaar-olda,
It will be shortened to one mile and &
quarter In futurs races
The other rances on this track to-day
resulted ns follows

First Rave—8ix furlongs.—Won by Fo-
tentate, 7 1o und out; Bister Mary,

agond, out for place; Insomnia thind.
Tlme=1.13 3-4.
Avcond Race -Four furlongs —Won by

Reprieve, 3 ta 1 und even; Healm pec-
an.iT. to 1 place; Furget third, Time—
0,49 1-2

WARM WAVE COMING.

It In Dae Here To-Morrow, but Win
Nut He Oppressive.

Farmer Dunn this morning discaverc

A warm wave en route. It Is Jdue

o
morrow, aml whille it whll be warm, It
will not be unplensantly so, It will not
be i uncomiortable us the spell o

week ago.
The weather throughout

I generally ol

wlonig the coas

the cobntry
iy to-day, with fog
Al many places in the

inte It is raining

Tt fog hetwenn ork  Island and
Bandy Hook waws very dense in the early
part of the murning, bul lifted before
nwon,

The temperature hern at 8 o'clonk A,
M. wus § oat 10 o'elock U8 degrovs,

Wen her Fureenst.
Faresast far thirty-siz h

m epding ¥ P M
and

Fair

arly winde
ANEES In the
hours as indl-
srisaneter A, Perry’s pharmacy;
0

A A ML R AL M RS M.,
—
For eniries and other sporiing

-_—
Neps e’ s Flavoring Estiocts ook the bigh
sl awards sl Ubloagu, "¢

e
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NEW POLICE

Rocsevelt, Grant and Parker

and Kerwin.

Andrews Takes Them to Head-
quarters and Shows Them
the Ropea

ROOSEVELT ELECTED PRESIDENT

Deposed Commissioners Murray
and Kerwin Denounce Mayor
Strong.

was reorganized to-duy,
A the fret step Theolors Roosevelt,

e ool Fred D, Grant, and A, D, Parker
|vr|-r¢ sworn In by Mayor Btrong, at the

City Hall as the successors of Messrs,
Martin, Murray and Kerwin,

the two latter were
Mayor under the
law, passed by the present Legislature,

deponed by

]

ters.,
Roosevel! Elected President.

Theodore Roosevelt was elected Pres-

ident, In place of Murtin,

MeCluve,

drews Commities on Elections,

o \_\\ \

"N‘\\:\ MR
Y
N\

wesk made Patrolman Alonzo Powell a
roundsman,

| “was promoted & rosndsman on the
', strongth of having been a yeteran, When
Major Kipp went 10 swear lim in he
| disgovered thit Powell {8 a young mni,
and that It was his father who was the
wuldler,

“1 mova now
the ranks "

It was o declared uranimously,

Adjournment was then talken until to-
morrow at 1 o'clock,

Am to Civil-Service Examinatons,

Prior 1o golng to lunch the new Com-
misgloners had a short conference, at
which they discusse] department mat-

tern generally,
(ine of the subjects to recklve atten-

tion was that of the Ciyvil-Servive ex-
aminations of applicants for places on
the police foree

It was dechded that President
velt and Commissloner Grant
form a eommittee 1o Jook Wito this mat-
er and 1o ascerinin what could be done
In the way uof ohtning the bost info ma-
tlen concornitg candidisles W ho hind beon
waminead by the Civil-S8ervice Hoard,

re are nearly four hundred appl
s fur examinotion s Feddle
in the 'ollce Depurtment
s anen have sl passed o Ratisfic.
tory phiysies) exiaminaton and will go
through the test of thelr mentnl qual-
ifcations far positlons next Batorday
The room of the local Civil Bervic
Bourd cannot hold more thian seventy
prreons al oo thme i o It I8 necessury
for all the men to be examined togother

Honse
whiould

privsls

the Normnl College has been enpaged
for the puocasiob,
The Pollce Commissioners have tads

an urgent appeal to Becrstary Lee Phil
lpw, of the Civil Bervice Hoard, for an
eligible Jist.

1t was declded that In fulure the regu-

lar Board mectiags shail be held nt 10
|o'¢lock n (he moraing, lnstcad of 1

of the Toard of Police

of

BOARD S IN.

Supersede Martin, Muorray |

SWORN I BY THE MAYOR,

The Board of Police Commissioners

The former's term expired May 1, and
the
Power of Removal

i At 1130 o'clock a mweeting of the new

Avery D, Andrews was made Treas-
urer, vice Kerwin, who sucveeded John

Commissloners Parker and Grant werns
made Committee on Pensions; Grant and
Andrews Committee on Hepalrsa and
Bupplies; Grant and Parker on Rules
and Dimelpline; Parker, Orant and An-

Tha only business transacted relating
to the working force was tha formal re-

o'clock In the afternoon, as has been the
custom for muny years

Mr. Hoosavelt's election as Prestideng
Commissionera
constitutes him  an ex-officio
the Board of Health. In company
with Commissioner Farker he called
upon President Wilson of the ¥leaith
floard this afternoon. Tn Mr. Wilsan's
ahsence the new Commireoners  wer
re-eived and eongratulated by then Feo
mons Cierk, SBecretary to the Hoard A
Roosevell promised to nttend the Hoard
of Health's mertine to-morrow

The new 1Poliee Commilssioners
ealled upon the Exelse Commissioneis

Patrick 1. ¥ord, John W, Donoven and
George W, Wagner, wha were ¢lerks (o
Messrn, Martin, Kerwin and  Murray,

T Theoadore

membwr

wluy

scinding of the resolution which last

Pollee Commissioner Avery D. Andrews,

vpowell,” sald Commisaloner Andrews,

that he be reduced to !

Col,

respectively, resigned this afternoon,

1t was shortly after 10 o'¢lock nhen
the three gentlemen who are to help re-
arganize pollce nffairs Nled through the
ity Hall corriuors and ment In thetr

carls to the Mavor, who had been walt- [

g for a haed hoor for theom 19 appear,

Polles Commissloner Andrews wans alao
an hatd o hear whatever the Mayor
Bad L #asy o the new Commissioneie,

For mearly twenty minites the Mavor
taled 1o the guartst and then told Spe.
retnry Hbdges o get out the oath of
wiMee buok,

1t thok but n few minutes to A1 out the
appraintment papers, and then the threa
new Commissioncrs took onth that they
wonldl perform the duties of their oMee
falthfully.

ovsevelt.

table and had departed for Police Head-
quisrters with Commissloner Andrews.
All four of them went In to Mr, An-
drewa's ofMice where they remalned in
consultatlon for & shert Ume,
Mr,

In m general way the workings of the
oMlces about Yollce Hoewdqguarters,
Commissioner Andrews sald Inter on:
*The Mayor told us what he expected
tird He suld that he wanted a
olean non<partisan adminiatration of the
Poltvs Dopartment, with falrness to all
amd favoritiem to none. He was mont
explicit In his directions  on  several
polnts relating 1o the conduet of De-
partment affuirs. "

Commissloner Hoosevelt safd:

“We have mide no definite plans as
yvet, but will lose no time In gathering up
thie rolng of police adminlsiration.”

o di

HKerwin Welcomes Hooseveld,

A few minutea before 10 o'clock Gen,
Kerwin came in and went into his
pillee. A¥ soon ne Commissioner Rooses
volt heard of It ho sent a messenger
from Commbseloner Andrews's office to
Mr, Kerwla 1o request an Interview.

tien, Kerwin sald:

“Tell the Commissionsr to come In, 1
ehanll be glad to see him"

lerk Doanovan  condicted Cammlis-
slaner Hoosevelt to Gen. Kerwin and In-
trcaluesid him.

“AMy desr Gen. Kerwin,'” snld ths new
Commissioner. *'1 am gind to meet you."

)

(Continued on Beventh Fa

Fred D, Grast

A few minutes later each had signed
hig name in the blg book on the Mayor's

| Doyls, 1b
Andrews occupled soma of the |

timo In explalning to his new cuilu‘u-':

RUSIE TAKES
ANOTHER TRY.

The Big Hoosler in the Box
fer Revenge on
Cincinnatl

PARROTT EWING'S TWIRLER.

A Light Attendance at the
" Reds'" Admirers’ Opening
Day at Home.

BUT 2,000 OF THE FAITHFUL OUT

Staftord's Merit Appreciated with a
Diamond Gift---Catcher Smith
to Be Released.

iEpacial 1o The Evening World )

DASKEBALL  GROUNDSA,  CINOIN.
NATI, (0, May 6 -The (Hants bwgan the
frat of thelr series of Weslern games
hers  to-day., “Buack” Ewings Red
Brocking coterle being their apponents.
marting under twa stralght deleats in
Juakerville, Uapt, linvis und him men
wonl Inty the game to sven up L ers
and the team that beats them from now

out will have to play ball from the Jump
Haturdi)y's game Wwas wh expecially
hard one to loss, and all tha men feol

the defeal keenl I was probably the
fir time In hin oaresr 1It!mtt' Ht{mhl-l.-
mighty right gave way under the sirain,
um‘ lﬁo Ive days' Joal of Amow toll

Amon iy

! . Davin decided o pul
(Tl e S M Hoosler

agaln to-day and glve the blg
a chance to retrieve himself

Omly 3,000 at the Oprang.

Although the wenther wan simply
fect for the game uml 1L whe the
appearance of an Fastern club on
home grounds, the attendance wis
nearly a8 lurge as was r:;wrlhti
mora than 2,00 people helng present

President Freedman presented “Jim.
my"’ Stafford with & handsome dlamont

W=
ret
the
not
not

atisd In mppreciation
he has been dolng since the Leam Ieft
home. On » wmﬂ-' his work hag Leen

an good am, If nol superior, to that of

any of hls comrades,

Allx Smith, the new catcher, who was

ned n few weeks ngo by Capt., Duavis,
:;Eﬁj be released In o couple of days.

The Natting Order.
The batiing order wis as follows:

New York. Cincinnatl,
Fuller, ns, Latham, db
Van Haltren, e f.  Hoy, i
Liavis, 3h MePhes, @h,

Eowlog, 1.

Tiernun, r.f Milier, .7

Stafford, &b, Vuughn, ¢
Burke, I.T. Hmith, #s
Behriver, o Hogriever, ot
Husle, . Parrott,

Umpire—Mr, Keefe,
First Inning.

team took first chance Al

The home
varlie” Latham pokel o

the new Lull

high bounder to Btafford and was rotired |

el at Doyie's pouk,  Hoy met ox-
::‘l‘lyr the same fate on his grass-cutier
te Fuller, but Doyle made o disgrua wful
fumble of MePhee's rouniler, Kiving

wENAAY" a new lewwe of (ife. The leuse
WA a,;wrlvlwm, haowever, I-.:‘nlg put-
NO

Ing g & high one to Fuller
: I;.1L1;|.,~r kutherel In Fulor's L LR i
and Hogriever did the mame fu yan
Haltren, Duayvis made it \ unin._ll“un
Vi order by puahing up on th MePhve

No runs,
BUOILE BY INNINGH:
Cinctanntl .00 n i
New York .. .03 -
S —

PIRATES PLAY FIERCELY.

Dunovan Hegan with a Homer--
Gumbert's Error Scored Twao.
(S dal 2 The Evenong World )
EXPOSITION PARK, PITTEBHURG,
Pa, May 6.- The Hrooklyns Legan thelr
Wentern trip here this afternoun by pre-
ertiting one of the stronigest

tlons aguinst the Flrotes. The latter

are fearfully afrald of Kennedy, and
Manager Foutzs was sorry B wasn't
it 1o mccompuny the team for this
series.  Foute dectded that he would put

in Gumbert, who was just dying to show
the Pltisburg management that they
had made a mistake 0 relvasing him

‘I'hin rather spoiled the spory of o of
lumbert's friends, who recently asked
that ha be assigned 1o pitah Wednesday
nnd they would InFare 16w itereased
atendance Voinolowgh, the Plitshurg
pitcher, was gquite successful  aguinst
rookiyvn last Foall, and Mack thought
he could repeal last year's work

The weather was qulte warm, nand
over 200 peaple Wers present,  Among
the apectntora was Chilst Vo der Ahe
who (8 here atteniding the Baldwin dam
age milt, I Waol Pier was also u
conspicunus spectator

The Hatting Order.
The tenmis vadted as folloas

R T Hrooklyvn
I raniavan, f, Lirittin !

Sienzel, of La Chunce, ih

Kluwy, 11 Lraly. 21

ith Tiirnw
rhiaaner, 21 Anderson, rf
nEman, &b, Hinch =s

fops, 48 Mulyey [

I
i 1o 7]
First Inning.

Grimin ook first on hatls L tha
sil K At aani n I o | - i
atid Bhurne ea sl hou o ] o
M N il

I wwan e With ] s 4
Hurt s head Tor  lowur . -

s AS i, Sieho b y Ll o Ari'e

wins hit 3 T | ¥
L i Lalls, Baue el
Mulve mude w pr Y lay
At s grouiader wildot W I Dl
the. Ly 1ram
sevond lonlng.
Anderaon  fliedl 1o Stengel  Bolbwh
| mipgledd o 1 Mulyey i
l‘ll‘l\' MHiie i i
o \
e Lias W
Wi
mCUring »
Hienee 13 Feckiey |
1o right Kinslow and

smith ou h to la Chance,

Tliree runs
Third Inwilnk.

Guatbert hit W lely for iwy Dbasca

combing- |

first on & olever asaist
La "hance fouled to Don-
vomn, Tom Daly gtruck out. No runs,
Buuer Mied to La Chancs. Clin
fouled to same.,  Crosa out, Mulvey t’
firsl. No runs.

ECORE BY INNINOS:
0o uoeeow -
1iuveaon -

M ot
Chingtian

at

Mmook lyn
Futetiirg
No Ginme ot Lounlaville To=-Day.
LOVISVILLE, May 6~The bhascball
wiume scheduled to be played hers with
'hiladelphin to-dny han heen (ransforred
to Phbladelphia. where It will be played

Bopt. 1,
Wet Groands at Cleveland.
CLHEVELANTY, May & The baschall game he-
oot Baliitore and Clevalund schediled for tos
day wan poutponed becanse of wet grouode
— —

THE FRANCHISE VOID.

Juntiee Ymith Decldens Agninst the
Sassan Trolley Uompauny.

In the sult brought by John Adamson
agalnet the Nawsau Eleotric Rallway
Company, lirooklyn, Bupremao Court
Justige Bmith has declded that the Com-
pany's franchise to operate & ralliroad on
Unlon street In void,

About two years ago

ot

the lLtoard of
Aldermen paamsad a resolution, which
wias approved by Mayvoer Hoody, which
gave the Company a franchise to bulld
and operate u rallrowd on several thor-
oughfares, of which Unlon street was
the princlipal one,

The decislon declarea vold the entire
franchise of the Company
granted in June, 188 neluding twenty -
one wiles of Birects,

Nassun

wmoug which are

U'nlan street,  Marey  avenie, Liberty
avenus, New York avenue, East New

York avenie, South Elghth street, John-

won wvents, Hamburg avenues and other

thoraughfures

The wion Steeet Company  offered

1
the ety ESTMY for the feanchise, but

the Hoard of Aldermen gave It to the
Nuansau Company.

Judge Hmith's decinion holds that thy
Hoard of  Allermen not have

done this, and declares the franchise

should

| vold

Laawyer William 1, Gaynor, who has
since been elected o Bupremes Court Jus-

tlee, brought the present sult on behalf

of the great work | of Mr. Adamson,

Justice Bmith I8 now In Himira, He

| forwarded the opinlon by mal!l,

——

TWO GIRLS KILLED.

One Hun Over by an Ash Cart, the
Uither by a rewery Wagon,
Racnel Hirchfeld, two years oll, of
102 Cannon Stroet, Wihs run over and In-
swtantly killed this afternoon by an ash-

cart ut Btanton and Cannon streets

Willlam  Uallagher, the drivar, who
HDvoes wt 335 Enst Eighth street, was
arreatel, The body was tuken to the

U'ntan Muarket stution-houre,

Flurenve Keppler, seven years old, of
21T Enst Furty-seventh street, was run
over by o horse and woagon owned by
the H. Clunsen Hrewlng Conipuny this
wfternoon near her home and instantly
killesl  The driver, Alfred Kuhn, of 212

| Enst Twelfth strect, wans arrested, The

body was taken to the East Filty-first
pireer pallce station.

Sevensyvar-obl Michas] Laurino, of 278
Mottt street, was runover this afternoon
by a barrel wagon. driven by John Thu,
of 177 Graond street, Jersey Clty, while
playing In front of his homs, The
tingers of both hands were crushed., He
was taken home. Thu was arrested.

—— o — — -~ ——

H. LE GRAND CANNON DEAD.

Sucvceumbe (o nn Alicess on the Drain
This Marnlng.

Harry Le Grand Cannon, died of an
nbhs=cess on the brain, at his home, @

| Filtth avenue, this morning.

Mr. Cannon wis a #on of le Grand
R Cannon. He had for many years
Been promivent in soclety and was well

kKnown asg & leader of cotlillons,

After his marriuge he reslded at M
Fitth avenue and st Burlingten, Vi,
where both he and his father had
hundsome veuniry places

He was a member of the Knlcker-

bocker, Culumet, Union League, Metro-
politen, Lawyers', Tuxedo, Aldine and
Hepubllean Clubm, wnd of the Sons of
the Hevalution,

Mr far sevorul vears n
fewder In the upper soclal set, and sue-

Cunnon wus

comle ] My, Lilsponard Stewart ns (he
Ieuder of the gorman

He was about thirty-seven yeurs of
g, nnd one of the handsomest men in

the worll of soclety

b k Wi il lest famliltes In this

For severnl

lays purst Mre Cannon bBod
with un g5 which formed
hewd He wis attended by s
T r. Mellarney and Starr
o wiss et consldere
i e was out viding last

had 1eft him alone for w mo-

u clock this morning
ciod Mr o Canpon wks dead,

hls Bl had burst

Mro Cannon leaves g widow and three

ST |

' Warl o il oW by Al
! Ll gur el Misa Thomp
- f sy naldersd one of
aupdeomest women in New York
1 several voars  Mr
i e ot vesleye 1 of the
[ £ 1l Secpnsion, and identified
witt Aide Mission. He was
. ttaliie wourk
I will take place from the

< Ascvnsion on Wedneslay
Jock
B —

rywmen!

iventry ' —arvond.
wa stlll have our

gl we v
Siarg iy o

i
iane
NTalN, loeconsols us with

(CAWY

thra B

I duliguts, st ik ke, o
"
N

The ouly tull accounia of the base~
Lnll gume wre glven in “The Even-
Ing Warld's" Hased@l)l Extra, lssned
immedintely after the last play has
heen = ~udo.

PRICE ONE CENT.
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teen-year-old daughter Irens
brother

twenty feet away, but in different reoma,

I

SAW FATHER

KILL MOTHER

Herbert's Eight:Year Old Son

Watched Him Cat His
Wile's Throat

MURDERER TURNS: SUIGIOE.

He Gashed His Own Neck aad

Then Jumped Into the
River,

‘Dﬁl'lEN CRAZY BY JEALOUSY.

He Had Becn Acting Strangely for a

Week and Often Spoke of Com-
mitting Murder.

Urooding over wrong real or imagls

| nury until he became crazy, James Her-
bert, in the presence of hia elght-year-
old son, murderec b'e wife in thelr aparts
| rents,
East Elghty-second street, shortly after
1 o'clovk this morning.

In the five-story fAat-houss, 54

At the time of the tragedy, his sevens
and his
less  than

Alexander stood

The weapon with which the crime waa

committed was a razor, which Herbert
drew across his wife's throat, severing
the windpipe.

river.
bank,
wonpon upon himself he gashed his own
throat and plunged headlong Into the
water,

He was contiveied
Ly Bilowvd and misrriage with some of :r:\-|

Thero

| over the marriuge of Herbert and his
wile, whioh took place in the Catholie
Church of the Transfiguration, on Mott

i | street, twenty years mgo on the 16th of
this month.

she was then Mary Harrigan, had beon

an orphan from her fourteenth year, and
Hved with her
strect. Bhe was twenty-one yYears old
 when she met Herbert, and bhe was
Ehteen.
At that time she was engaged to an-
other man, but Herbert was a success-
annon had | ful wooer, and despite the advice of her
grandparents Mary became his wife,

Altogether four children were born, of
whom only two are living—Irene and the
boy, James, who saw the tragedy com-
mitted,

Until one month ago the family lived
in Eighty-first street, near Becond ave-
nue. Then they moved Into the fat
house on Eighty-fourth street. The fiat
consists of five rooms, & parior In fronat,
kitchen in the rear and three bedrooms
between,

Herbert and his wife occupled the
bedroom nearvst the kitchen
her brather occupled the room adjolning,
and Herbert's brouher,
room neareat the parior. All the reems,

Wik siushes, frappes, fages |

% ~
A

{s
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MIIS. MARY HERAERT
ithe murdersd womas. )

Tneu_"Ee rushed from the scens to the
One moment he paused on the
then turning the blood-stalned

< 4
Two hours later his body was found

twenty blovks further up the river by
the captain of a tugboat.
both bodies lay In caskets In an under-
taker's establishment.

Before noon

Jenlousy the Camse.

Herbert was of a jealous disposition,
and on that account guarrels with his
wifo were frequent. Six years ago he
openly charged that he was net the
father of n boy just then born.
jenlous of & man employed in the ship-
ping department
ley
tented
‘wife.
troible was smoothed over.

of Dunham, Buck-
& Co., The man referred to pro-
his Innocence, as did Herbert's
The boy, however, died, and the

Herbert was also a drinking man. In

fact, untll about three months ago he
was Known as a heavy drinker.
A leather culter, employed by Krama &
o, of Neade street.

Justr about three months ago he was
| arrested on a charge of assaulting a
struniger on First avenue. He was dis-
cHurged then and he promised to amend
hia
| toxicated sfter that, but drank an oo
casionul glass of beer,

He was

habits,

He was never seen In-

Homance of Thelr Early Life.
was something of & romanes

grandparents on Weast

lrens and
Alexander, the

(Cuuq::dumm




