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Correspondence between Mr. Yancey and Mr. Scott ... [Letter from N.J. Scott, to
William Lowndes Yancey, dated at Auburn, Ala., Nov. 13, 1860] [Letter from William
Lowndes Yancey to Col. N.J. Scott, dated at Montgomery, Ala., Nov. 15, 1860]

Correspondent between Mr. Yancey and Mr. Sesit.

Auburn , Ala., Nov. 13, 1860.

Hon. Wm. L. Yancey —Dear Sir: At a public meeting held in this place on yesterday, to take into
consideration the political condition of the country, a gentleman quoted from the “Confederation”
of the 9th inst., what purported to be an extract from your speech, in reply to Mr. Hilliard in the
Commercial Convention of 1858, to show that you did not believe that a State had the right to
secede in the event of the election of a Black Republican President, and if she did so, that according
to your opinion, those who took part in it, could be taken before the Supreme Court of the United
States, and tried and hanged for treason. I informed the meeting that you entertained no such
opinion, and that you had been grossly misrepresented. The influence of your great name in
convection with such an opinion, will do the Southern Rights cause great injury in this section, and I
will, therefore, be obliged if you will give me your views upon the subject, with the permission that I
may have them published.

Very respectfully, your friend, N. J. SCOTT.

Montgomery , Nov. 15, 1860.

Col. N. J. Scott —Dear Sir: Yours of the 12th inst., was received on yesterday. I am hardly surprised
by the information in your letter, that I am represented as asserting that I did not “believe that a
State had the right to secede in the event of the election of a Black Republican President, and that if
a State did do so, those who took part in it, could be takes before the Supreme Court of the United
States, and tried and hanged for treason.” Though I have never entertained or uttered such views,
I am not surprised that some people in the country, as you say was done at Auburn, expressed
the belief that I hold such opinions; for during the late canvass, one or two Douglas papers have
persistently so misrepresented me, and since the election one of that class has continued to parade
before its readers, similar misrepresentations of my views. I thank you for informing the meeting
at Auburn, that I “entertained no such opinions.” In that you were correct. The extract that was read
in your meeting of what purported to be from my speech in the Southern Commercial Convention
of 1858, in my reply to Mr. Hilliard, appears however to admit of an interpretation favoring the



Correspondence between Mr. Yancey and Mr. Scott ... [Letter from N.J. Scott, to William Lowndes Yancey, dated at Auburn,

Ala., Nov. 13, 1860] [Letter from William Lowndes Yancey to Col. N.J. Scott, dated at Montgomery, Ala., Nov. 15, 1860] http://

www.loc.gov/resource/rbpe.0010130a

views, wrongfully attributed to me. The speech I then made has never been correctly reported.
That which has been reported and from which that extract was made, was not published in full
until is October of this year, and then it appeared in the Douglas organ of Washington City for the
first time.—I presume the manuscript was obtained from the Confederation office. I understand
that the publishers of that paper contracted with the secretary of the convention to print and
publish, in pamphlet form, the proceeding and debates of that body and that the money was paid
over to them in advance of the publication. There was no official reporter of the debater; and
learning that the publishers of the Confederation had what purported to be a full report of my
speech, I applied several times through a friend for permission to look over the report, In order to
correct it, where erroneous, I never was able, however, to obtain sight of it. The contractors failed
to publish the proceedings and debates, and thus I have never seen a report of that speech until it
appeared eighteen months after its delivery, in a paper that seems to have devoted its energies to
misrepresented me before that public.

I remember well the views I then entertained and then expressed. Mr. Hilliard, as I Understood him,
had expressed the opinion that the South was then on rising ground as to federal affairs, and that
there was no just cause of complaint in the past; but that if a Black Republican should be elected
President in 1860, the South should resist. I contended that there were causes in the past action of
the anti-slavery party which would justify succession—and in order to rebuke the tameness of spirit,
as well as inconsistency, involved in Mr. Hilliard's position, I presented the argument that an election
of a Black Republican, under the form of law, was per se , in itself, constitutional, and if considered
without reference to the past action and avowed aims of the party electing him, was in my opinion
no cause for disunion, but if considered as an accumulative fact, the culminating movement and
grand success of a party, which for near forty years had been warring on slavery and the South, and
had in several instances, (as to slave-trade in the District of Columbia, Missouri Compromise, and
nullifying the fugitive slave law) violated the constitutional compact between the States it would
overflow the cup of our wrongs, and be the point, beyond which forbearance would cease to be a
virtue. In other words my position was, as to one occupying Mr. Hilliard's position, the election of a
Black Republican was an inferior issue. Whereas to one occupying my position, disunion could be
justified before such an election, and such an election would be but another incentive to it.

Another portion of my argument, which was only partially reported and evidently not comprehended
by the reported, was devoted to illustrating the distinction between secession and revolution—
the first the act of a State—the last of an individual; and that “ resistance ” to the election of a Black
Republican under “the flag of resolution,” was unconstitutional, and would subject those who thus
resisted to the pains and penalties of treason.
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I have no objection to respond to your wish that I would give you my views on the subject of
secession, or the mode by which the South can best protest herself from unconstitutional
aggression.

In my opinion this is not a national government of the people of the United States. If it were, the
people when unconstitutionally oppressed by government, would have no other mode of protection
themselves than by individual resort to rebellion, or in revolution. Our fathers had no other mode
when oppressed by Great Britain, and they resorted to that; for there was a national government,
a central government of Kings, Lords and Commons. They resisted oppression, with halters around
their books, and had they failed they expected, as they would have received, the fate that has ever
attended the unsuccessful rebellion of individuals. They succeeded, however, and the great charter
of human liberty which they put forth on the 4th of July, 1776, together with the government which
they instituted, placed both government and people on a higher basis than either had occupied
before; and that basis must be respected, at least by all who are their descendants, and who trace
their rights and liberties to that charter and government.

What is that basis? It is to be found in two truths. The first is the second proposition announced by
them, in the Declaration of Independence, vis: “That to secure rights (life, liberty and the pursuit of
happiness) governments are instituted among men, deriving their powers from the consent of the
governed; that whenever any form of government becomes destructive of these ends, it is the right
of the people to alter on abolish it, and institute a new government, laying its foundation on such
principles, and organizing its powers in such form as to them shall seem most likely to effect their
safety and happiness.”

The second exists in the character of the government, which they instituted. This is to be found in
the Constitution they framed. Those who framed it—the body of the Constitution framed—those
who adopted it, are each and all to be considered in determining the character of that government.

Those who consulted and framed it, were States—equal in dignity and vote, however unequal in
numbers and power. Each State sent to the Convention as many delegates as it saw proper—but
each State had but an equal—one vote.

The body of the instrument, shows that the representatives are to be chosen “by the people of the
several States” acting separately—that Senators are to be chosen by each State—that each has an
equal voice in the Senate—that “each State shall appoint, in such manner as the legislature thereof
may direct a number of electors,” etc., who choose a President—that “new States may be admitted
by Congress into this Union”—“the United States shall guarantee to every State in this Union, a
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Republican form of government”—that amendments are to be “ratified by the “legislatures of three—
fourths of the several States, or by Convention is three—fourths thereof”, etc.,—that “the powers not
delegated to the United States by the Constitution, nor prohibited by it to the States, are reserved
to the States respectively, or to the people.” these are sufficient to show that the compact was not
between the majority and minority of the people in the Union, but between the respective, States
in the Union. There are people in the Union who exercise no political power in the Union—to wit,
the people in the District of Columbia, and in Territories. The only people in the Union who exercise
its power, are people in the respective States, and no man can vote in the Union save by the law of
some one of the States.

Those who adopted the Constitution and gave it vitality and thus made the Union, were not “the
people of the United States,” but were the people of each State, in separate Convention. the
convention that drafted the Constitution required it to be submitted to the several States, for
adoption or rejection. Each State considered it for itself. When nine adopted it, the new government
was to go into operation, and be the government only of the nine who adopted it, and not of the
thirteen original States. Eleven did adopt it by separate State ordinances, and the government went
into actual operation. It had been in operations over a year, before North Carolina and Rhode Island
did agree to come into the Union, and when they came in, it was done simply by a State ordinance of
each, declaring the assent of each in the Constitution.

These points and facts are conclusive upon my mind to show that this government is a compact
between Sovereign States.

Taking the Declaration of Independence and the Constitution together, it follows that this
government “derives its just powers from the consent of the governed,” and that when this “form
of government becomes destructed of these ends, it is the right of the people to alter it,” and that
“ the people ” who have that right, in this form of government, are and were understood by our
forefathers to be “the people of the State,” who agreed to accept the Constitution as theirs.

“The right,” thus solemnly declared in the Declaration of Independence, was clearly not the bloody
right of revolution merely. That was no newly discovered human right—no newly declared principle
of human liberty. Revolutionary right was as old as the human family, and its discords, and its
oppressions. The right to struggle for existence with power, was hardly the sacred principle our
ancestors designed to lay down for the guidance of their posterity. It is to be presumed that when
they thus inculcated a great human right, that they inculcated also an assent to its exercise, and if
any part of their posterity ever availed themselves of such “right” the balance of that posterity would
be under obligation to respect it, and had no “right” to oppose its exercise. having also framed a
government “deriving its just powers from the consent of the governed,” whenever “the people”
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who gave that “consent,” deem such government to have “become destructive of the end” of its
formation, “the right of the people to alter it,” etc., accrues.

The question then arises how shall they exercise that right , so as to make it consistent with the
peace and right of “the people” of such other States as may not agree with them? The answer is to
be found in the opinion of one of the original thirteen States, which in ratifying the Constitution put
on record a complete answer to the question, which I fully adopt, as applicable to Alabama to-day. In
ratifying the Constitution the State of New York, speaking for “the people” of New York, among other
things declared; “That the power of the government may be reassumed by the people whensoever
it may become necessary to their happiness; that every power, jurisdiction and right, which is not
by the said Constitution clearly delegated to the Congress of the United States, or the departments
of the government thereof, remains to the people of the several States, or to their respective State
governments, to whom they have granted the same &c.” Rhode Island made a similar declaration,
and so did Virginia. The government was thus formed, the Union thus made and cemented with a
fall understanding of these declarations. Each of these States were received into the Union with this
avowed interpretation, and no dissent from it has ever been gives by the constitutional authorities
of the Union—and it follows, therefore, that this interpretation as to the right of “the people” of a
State to “ ” the powers granted to the Union, whenever in its judgement it “may be necessary to their
happiness, is a right growing out of the nature of the compass between the States, and guaranteed
to be a right in that clause, which reserves to the States or to the people, all rights not granted.

This view too was clearly expressed by Thomas Jefferson in the Sd of the celebrated Virginia
resolutions of 1798, and elaborately advocated by Mr. Madison in his equally celebrated report
upon them, made to the Virginia Legislature. In that resolution the Constitution is styled “a compact
to which the States are parties,” and it is declared that in case of its violation “the States, who are
parties thereto, have the right and are in duty bound to interpose for arresting the progress of evil,
and for maintaining within their respective limits, the authorities, rights and liberties appertaining to them
.” This is succession—and this only. It is aggression upon no one—it is resistance to be right. It is the
sacred principle of self government and self—defence combined—And being such there is no power
delegated to Congress or the Executive to coerce a State—or resist a State that exercises it. To do so,
would be an aggression upon a reserved right of a State—and a violation of the Constitution, and a
change in the entire character of the union.

To you it is unnecessary for me to present causes and reason why Alabama should secede from a
government whose powers have already been perverted to her injury—and which powers are now,
for the first time, to fail under control of a President pledged to inaugurate in his administration “the
conflict—which is the end of slavery.” I may be allowed to say, however, that to me the contingency
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is replete with sorrow—I do not exalt—I mourn ever it. I look back upon my past life scratinizingly,
and I have one consolation—I have never lifted hand or votes against a right of the Northern section
—nor against the constitution. I have done my duty in attempts to preserve the Union under the
Constitution. I have been Identified with the policy of perfect good faith to the Constitution, (not
merely as I understood it, but as expounded by the fathers and by the Supreme Court,) and of
respect to the rights of all, both sections and individuals, under the Constitution. It at times I have
uttered the cry of warning to my countrymen, when to them, or the great majority, all appeared well,
it has been no note of aggression, but of defence, that I have sounded. If I have at times disturbed
the peace of parties, it was not for myself (for I have asked nothing) but for the peace of my State
and section that I noted.

We recognize the fact the we have true, noble, patriotic fellow-citizens on the border—aye! and
in more Northern States, who will suffer in several particulars, in the event any part of the South
withdraws. But respectful consideration for them cannot outweigh consideration for the safety that
is due to ourselves.

The same considerations apply to these states in the South that are not prepared to secede now.
Of that each of them must judge for itself; but that judgement should not affect the action of
any state that feels aggrieved, and is prepared to assert its independence—co-operation is in its
results submission. It is an unwise, impracticable policy—not recognized or adopted in any of the
relations of life, individual, social, business or political. No man waits for co-operation in mercantile,
mechanical or agricultural pursuits. He acts on his own judgments, for himself, and by himself. No
man waits and depends on co-operation in friendship, religion or marriage. No man votes, have on
his own judgment. No county in its elections wits or depends on what other counties are to do. No
government pauses in making treaties to obtain the co-operation of others. Co-operation can only
be effected by compact to go out, or to remain in together. To make a compact to go out together,
has to be done before accession takes place, and while the States are ye in the Union.—This is in
direct violation of the Federal Constitution. In my opinion separate State action is constitutional,
and is wise. Constitution is right and desirable, in order to produce, if attainable, concert in separate
State action; but I would not pause, and fail to act, if that result could not be obtained.

While ever loyal to a Constitutional Union, I have been satisfied that if Alabama ever reassumed
her full power and sovereignty it would be attended by a glorious prosperity. It is supposed that
we consume over thirty million dollars worth of goods imported from the North and from Europe.
The average of tariff duties is about twenty per cent. I believe. The Northern goods pay no duties,
yet their prices to the consumer are regulated by prices of foreign goods which have paid duties—
hence prices of all these goods are affected by the tariff duty. It is were not for that England, France
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and Germany could sell to us twenty per cent, cheaper than they do, and thus undersell the North
and force the North to sell that much cheaper. The bonus then that our people pay is twenty per
cent, on the thirty millions, or about six millions annually. As an independent State Alabama would
collect that six millions and put it into her treasury. She would need no ships of war, or standing
army. Putting the North and Europe on the same footing, each of these countries would complete
for our cotton, tobacco and lumber, and do all our carrying trade; and each would be interested in
protecting that commerce from each other, as well as from pirates. Our trade being equally open to
all, would be the prize to them. and would give to us the commercial and political friendship of each.
This being no, Alabama would have these six millions, now paid to others, to be used in improving
the internal communications and harbors of the State.

But Alabama will not be alone. Nothing can long keep the cotton States in this Union. One State
moving will, by all natural laws, carry with them others, until in process of no distant day, there will
be a Confederacy of Southern Atlantic and Gulf States, doing justice to others and securing peace,
justice and independence to its own members.

Your fellow-citizen, W. L. Yancey.

MEMORANDUM

From

Manuscripts Division

Referring to transfer to the Rare Book Collection of photostat of a broadside, “Correspondence
between Mr. Yancey and Mr. Scott.”

To the Chief of The

Rare Book Collection

30, April 1940

The following photostat is hereby transferred to the Rare Book Collection, to be placed with other
broadside material to which the Librarian's memorandum of November 29, 1937 applies:
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“Correspondence between Mr. Yancey and Mr. Scott....” (Letter from W[ ] J[ ] Scott to W[illiam]
L[owndes] Yancey, dated at Auburn, Ala., Nov. 13, 1860; letter from W[illiam] L[owndes] Yancey to
Col. N[ ] J[ ] Scott, dated at Montgomery, Ala., Nov. 15, 1860.)

Positive photostat of broadside containing printed copies of two letters, 1 p. f°.

The original broadside (which relates to secession, particularly in Alabama), is in the U. S. National
Archives, Records of the Department of State, Papers relating to Civil War Prisoners, Intercepted
Correspondence, Drawer 69. This photostat was reproduced by the Library of Congress from a
negative owned by Mr. David Rankin Barbee, 2838 Twenty-eighth St., N. W., Washington, D. C. It has
been recorded in this Division.

Thomas P. Martin Thomas P. Martin Acting Chief, Division of Manuscripts
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