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MILITIA LAW.

Commonwealth of Massachusetts.

In the year of our Lord one thousand and eight hundred.

An act in addition to an Act, entitled, “An Act for regulating and governing the Militia of the
Commonwealth of Massachusetts, and for repealing all Laws heretofore made for that purpose,”
excepting an Act, entitled, “An Act for establishing rules and articles for governing the troops
stationed in the forts and garrisons within this Commonwealth, and also the Militia when called into
actual service.”

Sect. 1. BE it enacted by the Senate and House of Representatives, in General Court assembled, and by the
authority of the same, That from and after the passing of this Act, in addition to the persons hereafter
named, who are exempted by a Law of the United States from military duty, viz: The Vice President
of the United States, the Officers, judicial and executive, of the Government of the United States, the
Members of both Houses of Congress, and their respective Officers, all custom house Officers, with
their Clerks, all Post Officers, and Stage Drivers who are employed in the care and conveyance of
the mail of the Post-Office of the United States, all Ferry-men employed at any ferry on the Post-
road, all Inspectors of Exports, all Pilots, all Mariners actually in the sea-service of any citizen or
merchant, within the United States,—the following persons shall also be exempted from military
duty, viz: The Lieutenant Governor, Members of Council, Judges of the Supreme Judicial Court, with
their Clerks, the Secretary and Treasurer, with their Clerks, Officers and Students of any College
actually resident there, Judges of the Court of Common Pleas, with their Clerks, Judges of Probate,
Registers of Probate, Registers of Deeds, those who have received a Commission to keep the Peace,
and are qualified to act in that office, Ministers of the Gospel, Members of the Legislature of this
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Commonwealth, with their Officers, when the same is in session, Sheriffs, those of the Religious
denomination called Quakers and Shakers, such Enginemen as are exempted from military duty, by
virtue of any Law of this Commonwealth, and all persons who have heretofore held a Commission
in the Army or Militia, and are now out of Office, and all persons who now do, or hereafter may
hold Commissions in the Militia, and shall complete the term of five years service therein or be
superseded.

Sect. 2. Be it further enacted, That when any non-commissioned Officer or Private, in any Company,
shall receive orders from the Captain or Commanding Officer of such Company, to notify and warn
such Company, or any part thereof, to meet for the purpose of choosing an Officer or Officers, it
shall be the duty of such non-commissioned Officer or Private, to give every person, whom he is
so ordered to warn, personal notice, or leave him a written or printed notification at his last and
usual place of abode, specifying the time, place and purpose of said meeting; and if any such non-
commissioned Officer or Private, shall neglect to warn such meeting, in manner aforesaid, or shall
neglect to warn any meeting of such Company for common and ordinary trainings, agreeably to the
orders he shall have received from the Captain or Commanding Officer of such Company, he shall
forfeit and pay the sum of twelve dollars, be reduced to the ranks and incapable of holding any office
in the Militia for the term of two years.

Sect. 3. Be it further enacted, That every person who shall hereafter enlist into any volunteer corps
(whether such person be exempt by this Act, from doing militia duty or not) shall be holden to
do duty therein for the term of seven years, unless such person be sooner discharged, by order
of the Brigadier General or Commanding Officer of the Brigade, to which such volunteer corps
belongs; and any person who shall so enlist, into any volunteer Corps, and shall afterwards neglect
to do duty therein, shall incur the same penalties as are affixed to like offences, committed by non-
commissioned Officers and Privates in the standing Militia Companies.

Sect. 4. Be it further enacted, That if any Clerk of a Company, or Serjeant acting in the capacity of a
Clerk, shall neglect or refuse to do and perform any duty enjoined upon him by law, he shall, for
every such neglect, forfeit and pay the sum of twelve dollars, to be recovered before some Justice of
the Peace, in the County where such offender lives, in an action of the case, to be brought by the
Captain of such Company, or the Adjutant of the Regiment, to which such Company belongs, to the
use of such Captain or Adjutant who shall first sue for the same.

Sect. 5. Be it further enacted, That when any Company shall be paraded, the Captain or Commanding
Officer of such Company, is hereby authorized and empowered, verbally to warn the persons so
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paraded, to appear at some future day, not exceeding forty days, and such warning shall be deemed
to be legal as it respects all the persons present.

Sect. 6. Be it further enacted, That no person shall be deemed or taken to be a Quaker or Shaker,
within the meaning of this Act, unless he shall annually in the month of April, deliver to the Captain
or Clerk of the Company wherein he resides, a certificate, signed by two of the Overseers and
countersigned by the Clerk of the Meeting or Society, with which he meets for worship, in substance
as follows, viz.

We the Subscribers, Overseers of the Meeting or Society of in the town of in the County of do hereby certify,
that frequently and usually attends with said Society for public worship, and we believe is conscientiously
scrupulous of bearing arms.

Which certificate, so signed and delivered as aforesaid, shall exempt the person therein named, from
doing military duty for the term of one year, unless the same be invalidated by sufficient evidence.

Sect. 7. Be it further enacted, That where, by this Act, or the Act to which this is an addition, any non-
commissioned Officer or Private shall forfeit any sum of money, of the amount of thirteen dollars
and thirty-three cents, or under the same, shall be recovered, in manner prescribed by the twenty-
third section of the Act to which this is in addition; in which action or prosecution it shall be lawful
for such Clerk, in any stage of the proceedings, before the rendition of final judgment, to amend his
declaration or complaint, without paying costs to the adverse party. And the Clerk shall not be liable
to pay the defendant cost, where he produces a certificate signed by a majority of the commissioned
Officers of the Company, directing him to institute the suit. And any Officer or Soldier belonging
to any Company, except the Clerk, shall be considered as a competent witness in any action or
prosecution, brought by the Clerk of such Company, for the recovery of a fine, notwithstanding that a
part of such fine may enure to the benefit of such Company.

Sect. 8. Be it further enacted, That no election of a Commissioned Officer, in future, shall be valid,
unless a majority of the legal voters of the Company are present at the meeting called for that
purpose.

Sect. 9. Be it further enacted, That each Major General within this Commonwealth, is authorized and
empowered to appoint some suitable person to distribute his orders, and the persons so appointed
shall lay their accounts before the Committee on Accounts for allowance.

Sect. 10. Be it further enacted, That the Captain or Commanding Officer of a Company of Artillery,
shall lay his accounts for money actually expended in providing horses to drag the field pieces and
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tumbrels of their respective Companies, before the Committee on Accounts for allowance: Provided,
no allowance shall be made unless said Company is ordered to appear in Battalion or Regimental
muster, or to march out of the town to which they belong, by their superior Officers.

Sect. 11. Be it further enacted, That the Selectmen of the several towns and districts, and the
Assessors of unincorporated Plantations in this Commonwealth, shall furnish, at the expence of
the several towns, districts and plantations, to the Commanding Officer of each Company for the
use of each private Soldier, with one quarter of a pound of powder, when ordered out on duty, for
a division, brigade or regimental muster, the number to be ascertained by a roll certified by the
Commanding Officer of the Company to which they belong. And it shall be the duty of each private
Solder, to use and consume such powder according to the directions of the Commanding Officer of
such Company.

Sect. 12. Be it further enacted, That from and after the passing of this Act, no non-commissioned
Officer or Private Soldier, belonging to any Company of Militia in this Commonwealth, shall be
exempted from military duty on account of bodily infirmity, unless he shall obtain a Certificate from
the Surgeon or Surgeon's-mate of the Regiment to which he belongs, if either of those Officers are
appointed in said Regiment, if not, from a reputable Surgeon or Physician, living within the limits of
the same, that he is unable to do military duty by reason of bodily infirmity; the cause of which is
to be described in said Certificate, and the Officer commanding said Company, may, upon the back
of said Certificate, discharge the person named therein from doing military duty in said Company
for such term of time as he shall judge reasonable; which Certificate, if approved and countersigned
by the Officer commanding the Regiment, Battalion or Squadron, to which said disabled person
belongs, shall entitle him to a full exemption from military duty for the term therein specified.

Sect. 13. Be it further enacted, That in each Squadron of Cavalry within this Commonwealth, there
shall be one Adjutant and one Quarter Master, to be appointed and commissioned in the same
manner as such Officers are appointed and commissioned in Battalions of Cavalry.

Sect. 14. Be it further enacted, That each Brigadier General or Commanding Officer of Brigade of the
Militia of this Commonwealth, is authorized, by voluntary enlistment, to raise and organize a band of
musick in each Brigade, and when so raised to issue warrants to them accordingly.

Sect. 15. Be it further enacted, That no Officer or Soldier of the Militia, shall be holden to do any
military duty on any day, (except on days which are or may be specially prescribed by Law) on which
the Selectmen or Assessors of any Town or District shall appoint a meeting for the election of a
Representative to the General Court, or on the day pointed out by the Constitution for the election
of Governor, Lieutenant-Governor and Senators of this Commonwealth, or on any day, which is or
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may be appointed for the choice of Electors of President and Vice President of the United States, or
Representatives to Congress. And it shall not be lawful for any such Officer to exercise any military
command on either of said days, unless in case of sudden invasion, made or threatened, or in
obedience to the orders of the Commander in Chief, except as is herein before excepted, and every
Officer offending herein, shall of each offence, forfeit and pay a sum not less than ten nor more than
three hundred dollars.

Sect. 16. Be it further enacted, That from and after passing this Act, no appeal shall be allowed to
either party, from the judgment of a Justice of the Peace, upon any action brought by any Clerk
of a Company of Infantry, Artillery or Cavalry, within this Commonwealth, for the recovery of any
fine supposed to be incurred for the breach of any part of this Act, or of the Act to which this is in
addition.

Sect. 17. Be it further enacted, That whenever any Company of Militia shall be destitute of all
commissioned Officers, it shall be the duty of the Commanding Officer of the Regiment or Battalion,
and if there be no such Officer, then of the Commanding Officer of the Brigade to which such
Company may belong, forthwith to issue his warrant to some one or more individuals of such
Company, or persons liable to do duty therein, commanding him or them to notify and warn all
the persons liable to do duty in such Company, to assemble at some suitable time and place to be
named in such warrant, for the purpose of choosing Officers; which warning it shall be the duty of
the said person or persons, to whom such warrant may be delivered, to give, ten days at least before
the time assigned for assembling such Company. And it shall be the duty of such Commanding
Officer of a Battalion, Regiment or Brigade, to appoint some suitable Officer to preside at such
election, receive the votes of such Company, and certify the choice to the Commander in Chief.

Sect. 18. Be it further enacted, That when any Company of Militia shall be destitute of all
commissioned Officers for the space of six months, having been legally notified to choose their
Officers as aforesaid, then it shall be the duty of the Commander in Chief to issue his orders to the
Selectmen of the Town to which the said destitute Company shall belong, requiring them to return
him an exact roll of all the men belonging to the said destitute Company, liable by Law to be borne
on said roll, within twenty days from the receiving such order, and also to revise the said roll as
the law directs, from time to time, when thereby required by the order of the Commander in Chief,
within twenty days from receiving such order; and it shall be the duty of the Commander in Chief
immediately to distribute and assign the men, borne on the said roll, to and among the several
Companies that are organized, as he shall think best, within the Division where they reside.

Sect. 19. Be it further enacted, That the men to distributed, shall be under the command of the
Commanding Officer of such Company, to which they shall be so distributed or assigned, and
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shall do duty under such Commanding Officer, and be liable to all the fines and penalties for
disobedience of his orders, or for non-appearance, or for neglecting to equip themselves, as in other
cases.

Sect. 20. Be it further enacted, That it shall be the duty of the Captain or Commanding Officer of
the Company to which such men shall be distributed and assigned as aforesaid, immediately to
enroll them with his Company, and to call them out for the purpose of examining their arms and
equipments, and instructing them in military exercises, as often as he is, by law, enjoined to inspect
and instruct his own Company, and to parade them with his own Company or otherwise, as he shall
think best, or be directed by his superior Officers.

Sect. 21. And be it further enacted, That the Captain of Commanding Officer of Companies, to which
such men may be distributed and assigned as aforesaid, shall have full power to issue his orders
to any one or more of the men, that may be distributed or assigned to his Company as aforesaid,
or to any non-commissioned Officer or private of his own Company, requiring them to warn such
men, as may be so distributed and assigned to his Company by the order of the Commander in
Chief as aforesaid, to meet, armed and equipped as the law directs, at such time and place as
the Commanding Officer of said Company shall appoint, for the purpose of examining their arms
and equipments, and instructing them in military exercises; and the testimony of any person, so
appointed by the Captain or Commanding Officer of Companies, as aforesaid, under oath to warn
and notify the men assigned as aforesaid, or part thereof, to appear at the time and place appointed
for any muster, view of arms, or other military duty, shall be sufficient to prove due warning was
given to the party against whom complaint may be made for non-appearance.

Sect. 22. Be it further enacted, That if any Selectmen of any Town where any Militia Company shall
be destitute of Officers as aforesaid, shall neglect or refuse to return an exact roll of the men as
aforesaid, within the time aforesaid, to the Commander in Chief as aforesaid, and also to revise the
rolls as aforesaid, they shall pay a fine of fifty dollars each, for every twenty days they shall so neglect
to return the rolls as aforesaid; to be sued for and recovered by the Brigade Inspector, and in case of
a vacancy of this Officer, by the Adjutant-General; one moiety thereof to the use of the Officer who
shall prosecute for the same, and the other moiety to the Commonwealth.

Sect. 23. Be it further enacted, That every non-commissioned Officer, or other person, who shall
neglect or refuse to give any warning required by this Act when ordered thereto by the Commanding
Officer of any Company as aforesaid, by his warrant under his hand, or when commanded to do
and perform the duty prescribed in the eighteenth section of this Act, shall for every such offence,
forfeit and pay a fine of twenty dollars; one moiety thereof to the Clerk of the Company who shall
prosecute for the same, the other moiety to the Commanding Officer of said Company, in trust for
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the use of said Company: And when there shall not be any Clerk in such Company, then it shall be
the duty of the Brigade Inspector, or in case of a vacancy in that office, then of the Adjutant-General,
to prosecute for said fine, in which case, one half thereof shall be to the use of the Officer who shall
prosecute for the same, and the other half to the Commonwealth.

Sect. 24. And be it further enacted, That whenever a majority of any Company, destitute of Officers
as aforesaid, shall signify their desire, in writing, to the Selectmen of the Town where such destitute
Company may be, of meeting and choosing Officers in their own Company, such Selectmen shall
immediately notify and warn a meeting for that purpose, by posting up notifications thereof in two
public places, at least, within the limits of said Company, ten days at least, before the time appointed
for such meeting, and said Selectmen shall preside at such meeting, and shall receive, count and sort
the votes that may be given in for the Officers, and shall make return thereof to the Commander
in Chief, who shall commission them accordingly; and when so commissioned and qualified, as the
Law directs, they shall be the proper Officers of said Company, and the Commanding Officers of
Companies to which they have been distributed and assigned as aforesaid, shall cease to continue
them on their rolls, or call upon them for any further duty.

Sect. 25. And be it further enacted, That the third section in the Act to which this is an addition; also
an Act passed on the twenty-fourth day of February, A. D. seventeen hundred and ninety-six, and
the Resolve passed March the seventh, one thousand seven hundred and ninety-seven, making
provision for Major Generals issuing their orders, and providing payment for horses to drag field-
pieces, be, and they are hereby repealed, except so far as respects the recovery of any fines or
forfeitures already incurred thereby.

Sect. 26. And be it further enacted, That the several fines and forfeitures, the mode of recovery of
which is not herein before specially prescribed, shall and may be recovered in an action of the case
in the name of the person authorized to sue for the same, and shall be brought before any Court
proper to try the same, within the County where the offender resides.

In the House of Representatives, Feb. 28, 1800.

This Bill, having had three several readings, passed to be enacted. EDWARD H. ROBBINS, Speaker.

In Senate, March 3, 1800.

This Bill, having had two several readings, passed to be enacted. SAMUEL PHILLIPS, President.

March 4, 1800. By the Lieutenant Governor approved.
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