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Governor's message. Gentlemen of the Senate, and of the House of Representatives
December 6th, 1826.

Governor's Message.

Gentlemen of the Senate, and of the House of Representatives:

Many circumstances, fellow citizens, not immediately connected with the discharge of legislative
duties, but interesting to the community, will claim your attention at the commencement of your
session. The past season, p?opitious to the interests and comfort of our citizens, was distinguished
for general good health, and for the abundant products of the soil. The progress of domestic
improvement to increase all the means of comfort and wealth, rapidly advancing with the general
improvement in the state of society: these, with the prospect afforded by the present state of our
concerns, of a continued increasing prosperity, furnish to us matter for mutual congratulations, and
subjects of thankfulness to a kind Providence for his choice blessings conferred on our country.

The exercise of a delegated trust confided by the community to a select portion of their fellow
citizens, involves the consideration of responsibility in the discharge of the duties of that trust.
The trust of the legislative power is among the most important, that a community can confer, or
a citizen receive; and to the proper exercise of it, not only industry and zeal are necessary, but a
competent knowledge also of the situation and concerns of the civil society are indispensible. The
laws, even those of a general nature, which prescribe the rule of action for the conduct of men;
that provide for the protection of person and property, and that afford a remedy for public wrongs,
to have a beneficial operation, must be adopted, with a reference to the general habits, customs
and manners of the people on whom they are to operate; but the special enactments, which have
in view improvements in society and the country; those that provide for the establishment of
institutions, to promote and disseminate useful knowledge, and for public works; to open and
facilitate intercourse between the different parts of the country, must be adopted with particular
reference to the condition, the necessities and resources of the community. These in all their
circumstances must be investigated, and ascertained with care and accuracy by the legislator who
would discharge his duty to his country. It is conceived that on an investigation, such as is proposed
into the public concerns, and on a view to the state of society at present, it will be found that the
situation of this state is in many respects peculiar, and be discovered that the present period forms
an interesting crisis in her destinies. The state has grown up almost to maturity, with a rapidity
unexampled; her population is composed principally of emigrants from 2 the several states of the
union, with the share of education common to the several states from whence they came: they have
brought with them habits, manners and customs, peculiar to the countries of their nativity and
former residence, and which for want of general intercourse, and a common system of education,
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remain fixed and unassimilated. With that tide of emigration which so copiously flowed, were had
a full supply of those qualified for the liberal professions. We have heretofore had the advantages
of all the provisions made for education in the original states; but now from the comparative
density of population, and the wider range of settlement towards an extended frontier, that flow
of emigration has ceased. The society is placed on its own ground, with its own means to cultivate
native resources, physical, mental and moral. The inquiry is interesting: are we prepared from the
present state of the public institutions for learning, to become independent in that respect of the
older states in the Union? And is the present state of common school education such as to warrant
the belief, that we shall establish and sustain a character to society of being respectable, moral
and intelligent? Or must we, in the neglect of improving our own means, supply the defect by a
dependence on others.

To remedy the evils, and avert the consequences which must result from the present state of things,
if they are not misconceived, will require a liberal spirit of enterprize and united exertion on the
part of the community, as well as energy with an enlightened zeal on the part of the legislature. It
is true that much has been done for general education, by the law for the regulation of common
schools; that system, however, is defective, and the hope can scarcely be indulged, that with its
present provisions, it can be brought into general use. It contains not sufficiently, the principle of
either compulsion or inducement to insure its general operation; and experience has shown, that
without one or other of these, the chance for its being carried into effect, is in the inverse ratio to the
necessity of its use. Should this system be improved by more perfect provisions, and the fostering
care of the legislature be extended to our seminaries of learning, giving them support as they
shall have means; and the plans for internal commercial intercourse, which are now in successful
progress be steadily persisted in, the flattering prospect is presented and the hope may be indulged,
that this state will rise to the exalted station, and continue to sustain that rank among the other
states of the American Union, which, by extent of territory, exuberance of soil, and salubrity of
climate, she is entitled to hold, and that our country will soon become the seat of useful knowledge,
where the arts and sciences will be firmly planted, and that, in it will be found, whatever can exalt
and adorn society, and administer to the real happiness of man.

The duties which are devolved on the executive, by law, and by special resolutions, have, with two
exceptions, been fulfilled.

An order was made for drawing the public arms due to the state, from the United States, and they
have been drawn, and will be shortly distributed. The Quarter Master General will report to the
General 3 Assembly, on this subject. The provision of the law, which authorize the Governor to
prescribe a uniform for the militia of the state, and the resolution that directs his order for that
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purpose, to be published with the militia laws, remain unexecuted. Knowledge was not had of the
existence of the law, in time to comply with the resolution. Measures, however, have been taken,
preparatory to forming an order, and the duty must devolve on my successor in office.

The appointment of the surveyors and superintendents of the sales of lands, commonly called the
Salt Spring lands, was made; the lands have been offered for sale, and some portion of them have
been sold.

A purchase of books has been made for the State Library, and it is believed, on advantageous terms.
The money drawn from the treasury under the appropriation, has not been wholly expended; to
what amount cannot be now stated, as the accounts yet remain unsettled: It is intended that the
balance shall be applied to the same object in a further purchase.

It is ascertained, that the public revenues have been sufficient to discharge the ordinary expenditure
of the government, and for the payment of the interest arising in the year, on the loans for canal
purposes, and that a surplus will remain equal to the loan, with interest of the money for the use
of schools in the Virginia Military Tract. The receipts into the treasury, from taxation in the ensuing
year, cannot with accuracy be determined, nor can the amount of debt that will fall due in the year,
for interest on the loans for canal purposes, be ascertained with precision; but from a probable
estimate of the products of the revenue, and the best information to which access could be had
of the amount, and the terms on which the late loan was contracted, and of the interest arising
thereon, no doubt is entertained that the treasury will possess sufficient means to meet the public
engagement for the ensuing year.

The progress made in the work on the lines of canal, is such as to fulfil the just expectations of the
General Assembly, and from personal observation, and other sources of information, I am enabled
to express the opinion, that the work has been executed in a manner best calculated to answer the
purposes for which it was intended. The masonry is composed of excellent materials, and in a style
of workmanship, substantial and neat. From the progress made, and the manner of execution, I
am satisfied, and it is not more than an act of justice, to express the opinion, that the acting canal
commissioners, the engineers, and others engaged in conducting the operation, are entitled to
much credit for their exertions, their diligence and zeal, in the prosecution of it. The success of the
operations, in execution of this grand object of improvement, so far as they have been prosecuted,
hold out encouragement, to persevere in the same policy, and justify the hope, that the whole work
will be completed within the time proposed, and short of the estimate of costs first calculated on.
The experiments which have been made on the use of the inclined plane, as a substitute for locks
in canals, appear to attest their utility in the situations where considerable 4 elevations are to be
overcome. The inclined plane is considered to be preferable tolocks, in respect to a saving in the
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expenditure of water, and in the time required for passing the elevation, and also, in the cost of
construction.—Should these advantages be fully attested, it would be proper that we should avail
ourselves of this improvement. Economy, in the use of water, would recommend its adoption at
several points on the canal, particularly at the junction of each, with the Ohio river. The distance of
these points, from the sources of supply, and the loose texture of soil in the intervening space over
which it will pass, will create extensive leakage, and render any saving in the use of water, an object
of importance.

The present condition of the state Penitentiary will require the particular attention of the General
Assembly. The increased number of convicts sentenced to confinement in that institution, and the
contracted state of the buildings, imposed a necessity on the Executive to exercise the power of
pardon much beyond what the principles of policy would justify, or the demand of justice would
call for, under other circumstances. That liberal exercise of the power of pardon, which necessity
has imposed, will have in jurious effect, both on the convicts who remain and on the community.
In the one case, it will create expectations of a speedy release, and in the other, lessen the effect
of punishment to deter from the commission of crimes. The remedy must be provided by the
legislature. If the numbers of the persons who commit crimes is, as a general rule, proportioned
to the number of inhabitants in a community, there is no just expectation, that with our increasing
population, the number of convicts will be lessened. More capacious prisons must be provided. It
has been alleged that the present Penitentiary is not advantageously situated, and that a new site,
more favorable for obtaining materials and vending the articles of manufacture, should be sought
for. Under the present circumstances, however, considering the costs of a new erection, to render it
suitable for the purpose, and the extent to which the funds of the state are already pledged, and the
prospect of the present site becoming more favorable in a commercial point of view, it is believed
that an enlargement of the building, to meet the present exigency, would be the policy most proper
to adopt. A change of our present system, to one of solitary confinement, has been recommended
as better adapted to produce reformation in offenders. The present buildings being altogether
unsuitable for that mode of punishment, without entensive enlargement and radical change in their
construction, it is deemed improper to change the mode of punishment at present. The states of
New York and Pennsylvania have, at great expense, erected buildings calculated for that mode of
punishment. The result of the experiment, in its effects to produce reformation, will, by them, in
a few years, be fully tested; and this state. without incurring a heavy expense, may avail herself of
the benefit of the experience of others, should the experiment have a favorable result. The costs
charged to the state, on the prosecution of criminals, might, without injustice to any, be charged to
the respective counties. 5 The aggregate of the costs of prosecution, forms a large item in the annual
deficit ofthe Penitentiary fund. The law provides, that in cases of criminal conviction, judgment shall
be rendered against the convict for costs of prosecution, and execution awarded thereon; while, at
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the same time, it is provided by the act for carrying into effect the act for the punishment of crimes,
that costs of prosecution shall be paid at the state treasury, and charged to the Penitentiary fund. In
the cases where costs are made of the property of the convict, these of right should be paid over to
the state treasury. Some provisions on this subject appears to be necessary, either for directing the
mode in which the costs, when collected, shall be paid over to the state, or that they be charged in
the first instance against the country.

The act to punish kidnapping and other acts of the General Assembly, which were originally passed
with a preamble prefixed, have at the late revision of the laws, been transferred to the statute book,
without preamble. By this omission the act particularly mentioned, is rendered unintelligible, as
there is a reference in the body of the act to the preamble, which has been excluded.

Doubts have been entertained whether the “Act to provide for holding special elections in certain
cases,” be now in force. This act has not been brought into the statute book as revised; and some of
its provisions are changed or superseded by the subsequent act to regulate elections. It is suggested
too, whether provisions more extensive than those heretofore adopted for regulating special
elections should not be made. No provision by statute has be?? ?ade for elections to fill the vacancies
that may happen in the Sen ?ouse of Representatives.

I would call your attention to a interesting to the compassionate feelings of the benevolent . It is to
provision for establishing an asylum for the and dumb persons in this state. Measures were taken
some and carried into effect, to ascertain the number of persons within state, in this unfortunate
condition. The result of the enumeration is not before me, and cannot now be stated. According
to the reports from the institutions now in operation, such persons may be estimated at one for
every two thousand of the population. The number then is, and from an increasing population,
will continue sufficient for a large school. Instructors, we are informed, can be obtained from the
institutions which have been in operation for some time. Should an establishment for this purpose
be authorised by the legislature, and endowments only to the extent that the present means of the
state would justify, be granted, aid to the funds from the voluntary contributions of a benevolent
community, might be calculated on; and also from the United States, Congress having already
granted to the institutions of this kind in Connecticut and Kentucky, to each a township of land.

Having now, fellow citizens, in the discharge of a duty enjoined by the constitution given to the
General Assembly, information of the state of the government, and recommended in a few
particulars, measures to their consideration, deemed to be expedient, I might with propriety 6 close
this brief communication, but I shall claim indulgence on this occasion, at the near approach of
the end of my term of office, for a few additional observations, of a more general nature. Having
participated in the early councils of this country, before it assumed a rank among the states of the
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Union, and had an agency, however inefficient, in giving form to the frame of our state government,
I have ever felt a solicitude most ardent, not only for the prosperity, the welfare and character of
the state, but for the successful and just operation of the plan of government then adopted; and I
have been a constant, and not inattentive observer of the various vicissitudes in the progress of this
state, through its course from infancy to the degree of strength and maturity to which it has now
grown. Thus anxious and interested, I should, on taking leave, perhaps forever, of public life, and of
the legislature, for whom I feel the most unfeigned respect, be uncandid to my own convictions, and
unfaithful to my impressions of the obligation of duty, were I not to state some of the instances, in
which, on mature consideration, I am of opinion a departure has been made from the principles of a
correct administration of our system of government. In assuming the office, of making claim for the
executive and other departments, the just exercise of their powers, an apology, were any necessary,
when lust of power cannot be attributed as a motive, may be found, and a justification pleaded from
the peculiar structure of our government, where the legislative power is vested completely in the
General Assembly, without qualified negative, or opportunity for reasons of dissent by any other
depart??? however vitally the powers vested in them by the paramount be affected by acts of the
legislature. The form of our governm?? ??mitted to be defective in several respects. It is not the best
at the time could have been adopted, and it is gener?? , that it was better adapted to the infant state
of societ? it was formed, than to the present enlarged and numero?? society, with complex concerns,
on which it is to operate. The constitution, however, in its general features and great outlines, which
provides for the security of rights, personal, civil and religious, and in the separation of powers to
the different departments, is founded on the model of those governments which have received the
approbation and acceptance of civil societies, most free and enlightened. The powers of the general
departments with us, have been differently arranged from those of most others, but are as fixed and
well defined as in any other. The Judicial is secured, in a measure of independence on the legislature,
by the provision that their adequate compensation, shall not be diminished during the continuance
of any incumbent in office, but in vain is this provision to their independence, if duties in their nature
onerous, and other than judicial may be enjoined. If the Courts of Common Pleas may be charged
with the duty of the assessment of taxes; on the same principle they may be made the collectors. If
duties can be enjoined, their performance may be enforced by penalties; in such case the Court will
be placed within the discretion of the legislature, for their continuance in office.

7

The constitution recognizes the existence of a treasury department. The provision that “no money
shall be drawn from the treasury, but in consequence of appropriations made by law,” presupposes,
that the treasury will be the depository of the public moneys, whether they are products of revenue,
or of loans: a system, then, under which the principal part of the public moneys can be obtained,
and expended, without reference to that department, cannot well accord with the principle of the
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provisions that have been adopted by that instrument, for the safe keeping of the public funds, and
accountability in their expenditure. It is difficult to reconcile with the principles of a government of
separate departments, having distinct powers, the acts which depend for their origin and execution,
throughout, on the legislature alone. Legislative acts, cannot properly be carried into execution by
their own agents, especially by such as do not sustain official character.

A system such, is also attended with inco?nience, in practice. The duty enjoined on the Executive,
to give to the General Assembly of the state of the government, ??tageously fulfiled, unless that
department is made the information, and unless in some measure, the office be ?xecution of the
laws. Experience has shown, that in the of our laws, that duty cannot be performed with satisfaction
who is entrusted with the discharge of it, nor with advantag?? to those for whom the information is
intended.

I have, with due deference to the General Assembly, presented for their consideration, opinions
formed on much reflection, and, though convinced, that the course of policy pursued, has not been
strictly regular, or in accordance with the plan prescribed by the paramount law of our state, I am
happy to accord, in the fullest manner, to the agents employed by the Legislature, purity of intention,
and correct conduct; and the policy pursued, has been successful. I will only add, that the benefits of
your labors, if successfully bestowed, will reward your utmost exertions. Recommending a spirit of
harmony and conciliation—I pray Heaven to direct you.

JEREMIAH MORROW.

December 6 th, 1826.


