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Atlantic, Lake and Mississippi Telegraph.

To the People of the Union.

The telegraph system, though conducted by private enterprise, is so essentially connected with
the interests of the whole community, that recent circumstances may justify a brief address to the
people of the Union, from one of their fellow-citizens, who constructed some of the earliest sections
of Telegraph ever erected by individual exertion, and who has organized an extent of Telegraphic
Lines greater than has been constructed by any and all other persons or companies in the United
States.

The Legislature of Kentucky, with the purpose of repressing monopoly and encouraging salutary
competition in Telegraphing, passed a law last winter chartering the subscriber and his associates for
constructing the “People's Line of Telegraph” between Louisville and New Orleans. For the purpose
of enforcing more effectually this anti-monopoly doctrine, the Kentucky Legislature also made
a decree substantially resembling the previous resolution of Tennessee, concerning the rates of
Telegraphage which should be charged within the respective States—which provisions were in the
following words:

“ Be it enacted, (by the Legislature of Tennessee,) That “the act to incorporate the New Orleans and
Ohio Telegraph “Company, passed on the 18th of October, 1847, “shall be so amended that said
company shall not charge “higher rates in proportion to distances, than are now “charged on the
Telegraph Lines from Philadelphia to “St. Louis, constructed by Henry O'Rielly.”

“ Be it further enacted , (by the Legislature of Kentucky,) “That the rates of charging for Telegraphing
on “the Lines of the two Companies hereby incorporated, “[namely, the companies of S.F.B. Morse
and his associates, “and of Henry O'Rielly and his associates,] shall “not exceed the rates charged by
the Western O'Rielly “Lines ”—[which latter Lines only charged an average of less than half the rates
charged on the seaboard Lines of Morse, Smith, & Kendall, between Boston and Washington.]

In accordance with the Charter of Incorporation, and with the encouraging expressions from other
States, the subscriber and his associates have nearly completed the whole line of Telegraph between
Louisville and New Orleans—the posts being all erected on the direct route, with a branch line to
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Memphis—making a total of nearly a thousand miles, of which about three-fourths are already
in working order, and the balance is nearly wired for immediate operation. The Line is working at
sundry points in Tennessee, Alabama, Mississippi and Louisiana, as well as in Kentucky.

The portion of the Line between Louisville and Nashville has been in operation for several months;
and on it, as well as on all other sections of the Line, has been used the new “Columbian Telegraph,”
invented by Zook & Barnes—with a confident belief that such use was no infringement of the rights
of S.F.B. Morse of any other person—an opinion strengthened by the testimony of men eminent in
law and science.

The District Judge ( Monroe ) has decided differently, however; and has ordered an injunction against
the further use of that instrument on the line through Kentucky—declaring in Court, among the
things, that “this is one of the cases in which competition cannot be allowed. ” The undersigned &
his associates never intended any violation of private right, and readily lay aside this instrument in
obedience to the mandate of the Judge—substituting for it, in Kentucky, other means of telegraphing
devised by American ingenuity. But, while thus yielding obedience to the order of the District Judge,
it is proper to say that the correctness of that order will be tested not only before the Circuit Court
next month, but also in the Supreme Court of the United States.

It is due to the Public to state that, although the name of Mr. Amos Kendall does not appear
prominently in this judicial examination, yet he is one of the persons most largely interested in
repressing competition and demanding the monopoly. Mr. Kendall is the chief of Controller of
Morse's Patent. In his letter to me on the 18th of August 1845, replying to my request for copies of
Morse's Patents, to satisfy the inquiries of my associates respecting the nature and validity of those
documents, Mr. Kendall replied—

•“ It is not in my power here to furnish copies of the “papers you request; but I pledge myself to satisfy
any “company you may form as to the validity of the Patent, “&c., before they commence operations.
There is a “second Patent, not yet published , in consequence of Professors “Morse's views in
Europe, which is embraced in “his conveyances, •IS VITAL TO THE WHOLE “CONCERN,• and has
upwards of thirteen years to “run. Even when the Patents expire, OUR COMPANIES “(should not the
Telegraph become public property) “HAVING POSSESSION OF THE LINES, can “•READILY KEEP OFF
ALL COMPETITION,”

Aware of the progress of Telegraphic inventions in Europe, Professor Morse, at the time of his
“successful experiment” in 1837, earnestly inquires of the Commissioner if he “can enter a caveat
against the Patenting “of any Telegraph which shall be formed for communicating “intelligence by
means of Electro-Magnetism, or “Voltaic electricity, or common electricity.” And a subsequent Patent
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Commissioner (Mr. Burke) is forced to admit that “his [Morse's] claim may be too general to “stand the
test in a court of law. ”

Although the patentees of Morse's Telegraph craved public patronage originally under solemn
pledges that their Lines should be “open alike to all persons ”— “the first come to be first served”—
&ldquo;without regard to sex, wealth or station”—their monopolizing policy is sufficiently
exemplified in the denunciations uttered by Morse, Smith and Kendall in Pennsylvania in 1846,
and substantially reiterated by F.O.J. Smith when declaring in 1847 that the Boston and New York
Line, controlled by the Patentees, “will not hereafter receive messages from , and none for , any line
of Telegraph not established under the Letters Patent of Samuel F.B. Morse,” which denunciatory
resolution was carried out, to quote their own language, by giving “ orders of non-intercourse with the
O'Rielly Lines west of Philadelphia.”

The facts developed in the late investigation at Frankfort show that Morse's Patents, even if not
judicially declared by future investigations to be utterly fraudulent, will be shortened one-third in
their duration—expiring in four years, instead of six.

Indeed, from the first insidious schemes for Governmental patronage, (when the log-rolling
bargain was secretly struck between Mr. Morse and F.O.J. Smith, then chairman of a Congressional
Committee which disinterestedly recommended liberal appropriations,) down to recent operations
along with Mr. Amos Kendall for bolstering their monopoly by peculiar legislation in Congress and
sundry State Legislatures—the controllers of Morse's Patent have pursued a course unparalleled in
the history of any project in Art or Science.

The pretensions of the Controllers of Morse's Telegraph have been examined by eminent counsel
sufficiently to show that the Patents are illegally issued —though the undersigned has never pleaded,
and will never plead, the fraudulence of the Patent as an excuse for avoiding the faithful fulfillment
of contracts made under it—always willing to pay the share of stock required for the use of Morse's
Plan wherever it is used, though resolutely repelling attempts of those gentlemen to extort double
price under alleged forfeiture of the Contract which they repudiated—resolved, that faithlessness on
the part of others shall not cause us to swerve from carrying out our agreements with that Honor
and Good Faith which should form the bases of the Telegraphic System.

All the lines constructed and organized under my arrangements West of Buffalo and Pittsburgh,
were constructed under the public declaration embodied in my contracts with stockholders and in
my memorials to sundry legislatures, to the following effect:—“That the Public generally shall have
ample guarantee for the best modes of Telegraphing which American ingenuity has yet devised,
the right to use three different systems has been secured by me—to the end that no delay or
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difficulty need ever occur from relying exclusively on any one mode of Telegraphing upon the Lines
constructed through my agency.”

Influenced by these views and arrangements, the Public may rest assured of an early completion of
the remaining link of the Line between Louisville and New Orleans; and that, by some of the various
Telegraph Systems devised by ingenious Americans, the whole Line will be kept in steady operation.
Whatever system or systems may be adopted, all that is asked of the Public is a fair trial; and it will
speedily be seen whether the thousand miles of Telegraph south of Louisville are undeserving of a
share of that Confidence with which the American People have honored that vast Lines constructed
by the subscriber northward of the Ohio, between “the Atlantic, the Lakes and the Mississippi.”

Thirty years ago, the people of Kentucky thronged to Louisville to celebrate the double victory
achieved in triumphing over the celebrated Steamboat Monopoly , as well as over the rapid current of
the Mississippi. If my assailants have not utterly abandoned all faith in “omens,” the result of former
efforts in monopolizing Steam for navigation, may be considered as foreshadowing the result of
present attempts to “keep off all competition” in circulating the Lightning through Kentucky.

HENRY O'RIELLY.

Louisville, Sept. 12, 1848.

From the Louisville Morning Courier, Sept. 12, 1848.

The Telegraph Injunction.

Our readers will see that, despite of the immense field Judge Monroe thought proper to cover
with his singular judgement on the motion for an injunction against Henry O'Rielly and others, Mr.
O'Rielly line to New Orleans will not suspend its operations. We are glad to find that this is the case,
for we think that this suit involves a larger amount of public interests than any thing that has been
brought before a Western court for many years.

We have not a tremor, not the slightest distrust as to the ultimate decision of this case. We feel just
as sure of seeing the whole judgment of Judge Monroe overthrown as we do of any thing. If his
views are correct, then all Christendom is in the wrong, and we cannot bring ourselves to believe
that Judge Monroe is alone in the right. The Legislatures of Tennessee and Kentucky, with a view of
inviting competition in Telegraphing, passed laws encouraging competition. The public sentiment of
the North and the East, from a sore and woful experience of the evils of monopoly in this business,
has loudly called for this salutary check upon the outrages of this youthful monster.—Against this
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source of justice to the public, this guardian of public rights, Judge Monroe has thought proper to
bring the judicial powers of his district to bear, and under the solemn obligations of an oath, with
the rights and interests of the people of Kentucky directly, and of those of the South indirectly, in his
keeping, the District Judge of Kentucky declares in the tribunal of justice that “Morses's Telegraph
is one of those cases in which competition cannot be allowed,” and, in his unsophisticated sense of
illustration, appealed to the mail system of the United States as a case in point!!

Our readers will remember that sometime ago we reviewed a veto message of Governor
Shunk, refusing a charter to a company under contract with Mr. Morse for a line of Telegraph in
Pennsylvania, in which the worthy Governor took the ground that the Telegraph system interfered
with the United States Mail Department! We had fought Mr. Morses's monopoly views as hard
as we could, but we did not hesitate to denounce this doctrine of Governor Shunk's. Mr. French,
and all of Mr. Monroe's agents thought very hard of Governor Shunk when he gravely laid down
such a principle as this, but we suppose that they love now in Judge Monroe's decision, what they
“Bedewed with tears and embalm'd with sighs, ” when it was in Governor Shunk's veto message. The
revolutions of time reveal some strange whirligigs in human nature.

It will require more power than Judge Monroe is possessed of to keep down the spirit of competition
in Telegraphing. The sentiment of Judge Monroe is hostile to the spirit of age, and is at war with the
very principles of our government—The Judge was right in maintaining the integrity of Professor
Monroe's rights, but he could not with any justice invade the rights of others, and least of all the
rights of the public. That the rights of the people of Kentucky are invaded by the principle set forth
by Judge Monroe, that “there must not be any competition in Morse's Telegraph operations,” is a fact
that we feel perfectly secure in believing, and before many moons shall roll over the head of Judge
Monroe, we are inclined to think he will find that others agree with us. He and his complainants may
rest secure in one thing—this principle shall be fought from Court to Court until it receives its final
quietus, for the people never will stand such a monstrous, such an outrageous doctrine.

In one point of view we feel glad that Judge Monroe laid down his doctrine—it will prove to be the
death-blow to all of Mr. Morse's attempts to get a renewal of his patent. From one end of this Union
to the other the people will speak out on this subject, and this monster can never now be smuggled
through Congress. It is dead, dead, dead, and it received its sentence from Judge Monroe, and it is an
illustration of the truth of Byron's couplet:

“In our aspirations to be great, We oft o'erleap our mortal fate.”



To the people of the United States. [n. p. n. d.]. http://www.loc.gov/resource/rbpe.23303600

We therefore feel grateful to Judge Monroe, for the grant of this precious boon, although he did it
unintentionally and quite unconsciously.

Well, the injunction is granted, and now what does it amount to? Will it suspend the operations
of the “People's line of Telegraph?” Not for the space of a day, and the injunction may only live for
one short month. The case comes up again on the third Monday in October, and Judge Catron then
appears in the case. If he dissents from Judge Monroe's decision the injunction is at an end, and in
the meanwhile the instruments against which Judge Monroe has uttered his anathema will be taken
from the line, and others will take their place. The Patentees may work as hard as they please, but
competition will go on.

Judge Monroe has promised to publish his opinion in full, and we promise now, that if we do not
demolish it in every point, there is no force in truth, in law, and in argument. We know the route
he travelled as well as if we had been over it. A geologist knows the character of a large extent
of country from an examination of a few rocks peculiar to it, and we know Judge Monroe's whole
opinion perfectly from a few specimens.

It is amusing to see the awful stress that Judge Monroe lays upon the word “ABSOLUTE,” in a decree
that is to last a whole month! If he had been the autocrat of Russia he could not have fondled this
toy with more gusto. ABSOLUTE! ABSOLUTE! Well, Judge, you'll see how absolute the thing is before
you are done with it.


